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SECTION 1. PROJECT OVERVIEW

1.1 INTRODUCTION

The City of Sunnyvale (City), on behalf of the cities of Mountain View, Palo Alto and
Sunnyvale (the Participating Agencies) is seeking proposals from qualified and capable firms
to operate the Sunnyvale Material Recovery and Transfer Station (SMaRT Station®). The
operating agreement (Agreement) will be between the City of Sunnyvale and the selected
Contractor for a seven (7) year period. At the City’s option the term of the Agreement may be
extended for one or more periods of three months, up to a maximum of one year. SMaRT
Station operations under the Agreement will commence on January 1, 2008.~

The schedule for this procurement process is as follows:

Action - Date

RFP Issued to Proposers | June 1, 2006
Mandatory Pre-proposal Meeting & SMaRT Station | June 12, 2006
Tour :
Mandatory Pre-proposal Meeting June 26, 2006
DeadlineAfor written questions from proposers June 30, 2006

Written responses to proposers questions issued by | July 17, 2001

City
Proposals Due August 1, 2006
Proposal Evaluations Begin ; August 2, 2006
| City Council Awards Contract February 6, 2007
| New Contract Begins , -| January 1, 2008

The SMaRT Station is located on nine acres of City-owned property, north of Caribbean
Drive and immediately adjacent to the closed Sunnyvale Landfill (see Appendix A, SMaRT
Station Design Drawings, Figure A-2). The SMaRT Station is designed to process 1,500 tons
of material per day. The facility became operational in July, 1993 for use as a transfer station,
and went into full operatlon as a municipal solid waste (MSW) processing facility in July
1994. The SMaRT Station is currently operated by GreenTeam/Zanker of Sunnyvale. The

- =
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operational objective of the SMaRT Station is to maximize the cost-effective diversion of
solid waste generated by the residents and businesses of the Participating Agencies. Proposals
must indicate how the operation of the facility will be conducted to optimize the recovery of
materials from MSW, yard trimmings, and source-separated recyclable materials (Recyclable
Materials) delivered by the Participating Agencies. The types and estimated quantities of

materials to be recovered must be thoroughly discussed in the proposal. '

1.1.1 Required Services

Services to be provided include the receipt, processing and transfer of the following material
streams:

e MSW from each of the Participating Agencies (franchised hauters and city vehicles).

o Source-separated Recyclable Materials from the City of Sunnyvale’s residential
- curbside and multi-family recyclable collection programs. :

° 4‘Source-separated Recyclable Materials from the City of Mountain View’s residential
curbside, multi-family, and commercial recycling collection programs.

e Yard trimmings from the City of Sunnyvale and City of Mountain View’s residential
yard trimmings collection programs.

e Recyclable Materials brought to the SMaRT Station by the public.

"The selected Contractor will also be responsible for the marketing of all recovered materials.
All non-diverted MSW will be transferred by the SMaRT Station Contractor to the Kirby
Canyon Landfill located in south San Jose. ' :

1.1.2 Additional Required Services

In addition to the above required services, receipt, processing and transfer of the following
material streams, although not currently anticipated, may also be required:

e Commingled single-stream Recyclable Materials from the City of Palo Alto’s
residential curbside and commercial recycling programs. Palo Alto’s current
collection and processing agreement will expire July 1, 2009 unless extended. The
single stream recyclable materials could be processed utilizing the equipment designed .
for processing MSW. '

‘o Yard trimmings from the City of Palo Alto’s residential yard trimmings collection
program. This material is currently processed at Palo Alto’s composting facility,
which is scheduled to close in 2011.

o Source-separated commercial recyclables from the cities of Sunnyvale and Palo Alto.

o
4/28/2006
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For purposes of responding to this Request for Proposals (RFP), Proposers should assume that
residential curbside Recyclable Materials and source-separated yard trimmings from the City
of Palo Alto and commercial source-separated recyclable materials from the cities of
Sunnyvale and Palo Alto will not be delivered to the SMaRT Station for processing. If any of
these materials are delivered to the SMaRT Station in the future, however, the selected
Contractor will be required to handle these materials, as directed by the City. As described in
Section 4.2.5, separate costs are being requested from Proposers for processing these
materials. '

1.1.3 Minimum Recycling Level

Materials recovery at the SMaRT Station is anticipated to reduce the waste stream going to
the landfill between 17.5% to 25% or more. A minimum of 17.5% material diversion
(minimum recycling level) is required, but Proposers are encouraged to calculate the highest
cost-effective recovery rate achievable in their informed judgment. Only MSW delivered to,
and recovered by the SMaRT Station will count toward the 17.5% minimum recycling level.
The following materials will not count toward the 17.5% minimum recycling level:

e Source-separated recyclable materials from the Participating Agencies (including
single-stream curbside recyclables).

. Source separated wood and yard trimmings from the Parti¢ipating Agencies.
- Recyclable Materials brought to the buyback/drop-off center.

Other source-separated Recyclable Materials (e.g. wood, concrete clean soil)
dehvered by the public.

The materials to be recovered and processed at the SMaRT Station will include, but are not
- limited to, aluminum, cardboard, ferrous metals, high grade paper, mixed waste paper,

newsprint, glass, wood, yard trimmings, plastics, e-waste, tires, mattresses and white goods
~ (large appliances). Recovered and processed materials will be shipped to markets by the
Contractor.

1.1.4 Compensation

The selected Contractor will be compensated by four separate revenue sources:

e A fixed annual Contractor’s Payment (proposed by selected Contractor) for accepting,
processing, and transferring up to tons per year of MSW and yard trimmings
from the Participating Agencies’ franchised haulers (not including publicly hauled
waste). The Contractor’s Payment will be paid in 12 equal monthly instaliments each
year.

e Per-ton Tipping Fees for Excess Tonnage (Proposed by selected Contractor) applied to
tons of franchised MSW, and yard trimmings in excess of tons per year.
-3—
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Proposers shall provide two separate Tipping Fees for Excess Tonnage: One for
MSW and another for yard trimmings. These Tipping Fees will be utilized when the
combined inbound tonnage of franchlsed MSW and yard trimmings exceed
in any given fiscal year.

e The Contractor’s Share of Public Use Fee Revenue (set by the City). The City
establishes Public Use Fees for publicly hauled (non-franchised) materlals The Public
Use Fees vary by material type and are all greater than '
Contractor’s Share of Public Use Fee revenue for all material types shall be
cubic yard. The selected Contractor will collect Public Use Fee revenue from public
customers, retain per cubic yard, and remit the remainder of the Public Use Fee
Revenue to the City. ‘ :

—e A percentage of the revenues from the sale of recyclable materials ( sliding scale based
on recycling rate achieved by selected Contractor) as specified in Exh1b1t 0-13 of the
Agreement.

The annual Contractor’s Payment, Tipping Fees for Excess Tonnage and Contractor’s Share
of Public Use Fee Revenue will be adjusted for mﬂatlon each fiscal year per Section 5.03 of
the Agreement. :

In addition, the City will reimburse the selected Contractor for the costs of stationary
equipment parts and for the cost of proper management of intercepted hazardous waste and
sharps. .

The selected Contractor will receive no tipping fee or other direct compensation for the
processing of source-separated Recyclable Materials from the residential curbside, multi-
family and commercial recycling programs other than a share of revenues received from the
sale of those materials. The Contractor’s percentage of material revenues specified in Exhibit
0-13 of the Agreement will be applied to all materials marketed from the SMaRT Station
including source-separated Recyclable Materials, buyback/drop-off materials, yard trimmings
and wood waste.

The four revenue sources identified above are expected to cover ANY AND ALL of the
- selected Contractor’s expenses including receipt, processing, marketing, transportation and
transfer of all materials as well as associated administration and other costs. No other form of
compensation, with the exception of reimbursement for replacement parts for City-owned
equipment, and costs related to the proper management of intercepted hazardous waste, will
be provided to the selected Contractor. The City pays fees and charges for disposal of all
materials delivered to the Kirby Canyon Landfill. The selected Contractor will be required to
provide the City with copies of daily weight tickets.

1.1.5 Proposal Forms

Proposers shall completé and submit each of the proposal forms included in Appendix B.
These Proposal Forms must contain a sufficient level of detail to allow adequate evaluation on
-4
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a technical, environmental, and financial basis by the selection team. Proposals are. expected
to include details on materials handling, materials recovery, sale of recyclable materials,
bauling techniques, operational performance assurance, and equipment costs and staffing
requirements.

1.1.6 Operating Agreement

A copy of the operating agreement is included in this RFP as Appendix C, and is referred to
throughout this document as "the Agreement." The selected Proposer must be prepared to
immediately execute the Agreement once the contract is awarded to it by the Sunnyvale City
Council. City does not intend to engage in post-award negotiations. City staff will present to
the Sunnyvale City Council two or. more fully-negotiated and signed Agreements for the
Council to select-from. The RFP summarizes many of the key requirements that are detailed
in the Agreement. The RFP does not describe all provisions of the Agreement, but serves as a
directory to appropriate sections of the Agreement. Proposers are required to read the
Agreement in Appendix C very carefull to have it reviewed by their own attorneys prior
to submitting their proposals. Proposers note that some proposal forms will become part
of the Agreement as Exhibits. Questions concerning the Agreement must be directed to the
project coordinator as specified in Section 1.3.2 below.

“1.1.7% Orgamzatton of Request for Proposals

_ Thls document is organized into the following sections:

. Sectlon 2 provides general operational and financial information related to the SMaRT
= Station.

e Section 3 provides design information and a description of the SMaRT Station.
e Section 4 defines the minimum operation requirements for the SMaRT Station.
e Section 5 describes the proposed business and financial arrangements.

e Section 6 provides an outline of the information required in the proposal, the format in
which it is to be submitted, and the general evaluation criteria that will be used to
select the contractor.

1.2 GENERAL REQUIREMENTS

1.2.1 Electronic Submittal

Proposers shall submit an electronic version of its proposal and forms. The electronic version
shall be submitted in the form of a CD-Rom (two copies total). This RFP contains electronic
versions of the proposal forms in MS Word and MS Excel formats. Proposers shall submit

-5-—
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the electronic versions of these forms in the same format (MS Word or MS Excel) that they -
were provided. ‘

1.2.2 Number of Copies

Proposers shall submit one (1) unboundvsingle-sided original (signed) and ten (10) __bound‘
double-sided copies of the proposal package in its entirety, including all proposal forms,
appendices, exhibits, and other requirements as specified herein. :

Proposers must also include one (1) extra unbound copy of the proposal with any confidential
material totally blacked out or removed from the text so that one copy can be made available
for public inspection.

——

The propo?al pat_:kage shall be typed or printed (1-1/2 or double-spaced) on 8-1/2-by-11-inch
recycled paper (minimum 30% post consumer content). Any oversize documents must.be
folded to size and secured in the proposal.

1.2.3 Signature and Authority

The proposal must be signed by an officer of the corporation, principal, partner, or other duly
authorized person or persons with the authority to make the commitments required by this
RFP. The signatures are to be provided as indicated on the proposal forms.

If the proposal is submitted by a partnership, the name and address of the partnership and a
list of all partners,. If made by a corporation, the proposal must indicate the name, the state in
which the corporation is incorporated, and the address and federal tax identification number
of the corporation. If the proposal is made by a corporation, a certified copy of the appropriate
section of the bylaws, or a resolution of the board of directors of the corporation, shall be
furnished showing the authority of the officer who has signed the proposal and proposal forms
to execute contracts on behalf of the corporation. If the proposal is made by a joint venture, a
copy of the joint venture agreement, and the name, address, and organizational status of each
of the joint ventures must be provided. Where a joint venture is composed of one or more-
partnerships, corporations, or other entities, the information specified in this paragraph must
be provided for each entity. Each proposal form submitted by a joint venture must be signed
by at least one authorized officer from each party in the joint venture agreement. :

In proposals containing. m‘oprietarv' information. proprietary paragraphs and/or other data
must be clearly marked as noted below in Sections 1.2.4 and 1.2.5.

1.2.4 Cost for Preparation of Proposals/Ownership of Proposals

Each ‘proposal submitted in response to this RFP shall be prepared at the sole -cost and
expense of the Proposer with the understanding that no claims against the City for-

-B—
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reimbursement will be accepted. All proposals will become the property of the City and will
not be returned to the Proposer. The Proposer must not include confidential information or
trade secrets without expressly stating and identifying the information or trade secrets to be
considered confidential, since all accepted proposals will become public information.
However, if such information is necessary to assure a competitive proposal, then the Proposer
is to follow the guidelines for confidential information as discussed below.

1.2.5 Protection of Confidential Materials

Information submitted to the City by Proposers is subject to possible compulsory disclosure.
by the City upon request from a member of the public, under the California Public Records
Act, Government Code Section 6250, et seq. The City recognizes that some information
which is called for in~the RFP, or which may be required to be submitted in subsequent stages
~ of the evaluation and contracting process, may be considered trade secrets or otherwise
confidential by some Proposers. The City will protect the confidentiality of materials
submitted to it to the extent permitted by the Public Records Act, in accordance with the
procedures, and subject to the limitations, described in this section.

Material which Proposers wish to be treated in confidence and withheld from public
discl&éure must be submitted in a separate envelope marked “CONFIDENTIAL.” In addition
each Page of confidential materials must be clearly marked as "CONFIDENTIAL." The City
will not voluntarily disclose materials so marked to persons other than the Participating
Agencies’ officers, attorneys, employees, and consultants involved in evaluating the proposals -
received. -
If the'City receives a request from a third party to review and/or copy material so marked, it
will inform the Proposer who submitted it and will allow the Proposer to present arguments
and facts to the City in support of the position that the material is entitled to an exemption
from disclosure under the Public Records Act and should not be released.

If the City determines that the material is not entitled to an exemption and that it must be
released, the City will advise the Proposer of that determination prior to releasing the material
so that the Proposer may seek a court order enjoining its release. -

If the City determines that the material is entitled to an exemption, and the person who
requested the information files a legal action seeking its release, the City will advise the
Proposer and will not oppose a motion by the Proposer to intervene in the action. The
‘Proposer must either intervene or agree to pay the City's legal expenses in defending the .
action; otherwise the City will have no obligation to affirmatively defend the action and may
release the information sought without any liability whatsoever to the City.

No proposer will seek damages against the City or recovery of its attorneys’ fees from the
City, as a result of any dispute related to the release of information submitted in response to-
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this RFP, whether the Proposer is seeking release of another Proposer’s information or is
opposing a third party’s request for release of its material.

Material that has been marked as confidential Wilvl’ be returned to all unsuccessful Proposers
once a contract has been signed with the selected Proposer.

By submitting a proposal, Proposers agree to all the foregoihg provisions.

Proposers may not designate Proposal Forms 1, 11, 12, and 13 (Transmittal letter, Annual
Operating Cost, Annual Contractor’s Payment and Tipping Fees for Excess Tonnage) as
‘confidential. If these forms are designated as confidential by a Proposer, the proposal will be
- considered non-responsive. :

1.2.6 Rights Reserved by the City

The City reserves the right, in its sole discretion, to pursue any or all of the following actions D
in regard to this RFP:

e Issue addenda to the RFP.

e Request additional information and/or clarification from the Proposers.
e Permit the timely correction of errors, and waive minor deviations.

e Reject any or all proposals.

s Issue subsequent RFPs based on refinements of concepts proposed in response to the
RFP.

o Withdraw this RFP.
e Extend the tlme for submittal of Proposals.
° Negotlate prices and terms with one or more Proposers.

e Select the Proposer that, in the judgment of the City Council and any evaluation
process notwithstanding, is most likely to succeed in developing the project desired by
the City.

e Take whatever other action it deems in its interest.

This RFP does not obligate the City to accept any proposal, negotiate with any Proposer,
award a contract, or proceed with the development of any project described in response to this
RFP.

1.2.7 "‘Communications Guidelit?es
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In order ensure a fair and orderly process, Council has adopted the following communications ’
guidelines to be adhered to during this RFP process.

Proposers shall:

Submit a statement of interest in the RFP;

Sign a statement agreeing to the communication guidelines;

Attend a mandatory pre-proposal meeting and facility tour (per Section 1.3.1);

Direct all questions and communications regarding the RFP in writing to one

designated City reprcsentaﬁve (per section 1.3.2);

» Be prohibited from distribution of door-to-door materials, and newspaper, radio,
television and public space advertisements in regards to this RFP process;

s Be prohibited from meefthg individually with the Mayor or any individual
Councilmember during the RFP process. o ,

Proposers who do not comply with the communications guidelines will be disqualified and
cannot be selected to enter into the Operating Agreement with the City. ‘

The Mayor and Councilmembers shall:

e Notify the City Manager of any potential conflicts of interest
e Include another Councilmember and a member of City staff (to be designated by the
City Manager) in any non-public meetings between proposers-and Councilmembers,
#- and should listen to but not make commitments to proposers in such meetings.

1.3 GENERAL INFORMATION

"~ 1.3.1 Pre-proposal Meetings

Two MANDATORY pre-proposal meetings will be held. The first will be on ]
10 a.m. at the SMaRT Station, 301 Carl Road in Sunnyvale, and will include a tour of the
facility. At that time, questions will be answered. A second meeting will be held in
Conference Room, Sunnyvale City Hall, 456 W. Olive Avenue in Sunnyvale on
at 10 a.m. The City is not responsible for d1sse1n1nat10n of information to those not
present at the pre-proposal meetings. :

All questions submitted in writing, or asked at the pre-proposal meetings, will be responded to
in writing by the City. Proposers are encouraged to submit written questions prior to each pre-
proposal meeting. I . Only published
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minutes from the pre-proposal meetings and other written addenda may be relied upon when -
seeking clarification of the requirements stated in the RFP.

1.3.2 Project Coordinator / Point of Contact

Proposers shall direct all questions regarding this RFP to the project coordinator. This will
assure that consistent and accurate information is disseminated. The project coordinator is:

David Gakle
_Senior Buyer
Sunnyvale City Hall Annex
650 W. Olive Avenue
P.0.Box 3707
- Sunnyvale, California 94088-3707
Telephone: (408) 730-7303
Fax: (408) 730-7710
E-mail: dgakle@ci.sunnyvale.ca.us -

Mr Gakle will distribute any RFP Addenda and clarifications concurrently to all parties who
have submitted statements of interest in the process.

The City has established an internet site for the purpose of disseminating information to, and

receiving information from, potential proposers. All questions from proposers, City responses

to those questions, and any amendments or clarifications to the RFP will be posted on this
site. The site addresses is www.

1.3.3 Submission Deadliine and Address

Sealed proposals shall be received no later than 3:00'p.m. on August 1, 2006, addressed as -
follows: ’

David Gakle

Senior Buyer

Sunnyvale City Hall Annex

650 W. Olive Avenue

P.O. Box 3707

Sunnyvale, California 94088-3707
Re: SMaRT Station

10—
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Proposals may be 1) hand delivered to 650 W. Olive Avenue; or 2) mailed to P.O. Box 3707.
Proposals received later than the above-mentioned deadline will be returned unopened to the
Proposers, and those Proposers will be eliminated from the procurement process. If interviews
with Proposers are desired by the City, it is anticipated that they will be held on August 28

and 29, 2006.

T

4/28/2006

Hicuribe\Documents\RTC's\2006\May\5-16 SMaRT RFP ATTACH Adoc «- 7. " -



SECTION 2. GENERAL INFORMATION

2.1 BACKGROUND

The cities of Mountain View, Palo Alto and Sunnyvale require the ongoing operation of a
transfer station/materials recovery facility as part of a solution to near and long-term solid
waste disposal needs. The SMaRT Station is intended to satisfy that requirement.

The SMaRT Station is located on a City-owned site adjacent to the closed Sunnyvale Landfill,
the Sunnyvale Water Pollution Control Plant (WPCP), and San Francisco Bay (Please refer to
Figures A-1 and A-2 in Appendix A). The City of Sunnyvale owns the site. Other operations
adjacent to the site include the County Household Hazardous Waste Drop-off event site, and
Raisch Products Concrete and Asphalt Recycling Operations. Nearby land uses also include
the Sunnyvale Baylands Park and office /industrial park complexes.

Non-diverted MSW from the SMaRT Station is transferred to the Kirby Canyon Landfill. The
Participating Agencies have contracted with Waste Management of North America for long-
term-disposal capacity at the Kirby Canyon Landfill. The Kirby Canyon Landfill is located in
south San Jose, California, approximately 27 miles from the SMaRT Station at the Coyote
Creek Golf Drive exit off Highway 101. The Memorandum of Understanding (MOU) among
the Participating Agencies regarding the use, operation and business arrangements between
the SMaRT Station and Kirby Canyon Landfill is presented in Appendix D.

2.2 TONNAGE / FINANCIAL DATA

2.2.1 MSW and Source-Separated Yard Trimmings Tonnage Data

Table 2-1 provides a summary of MSW and yard trimmings tonnage processed and diverted
at the SMaRT Station for FY 2000/01 through FY 2004/05.

Note that in addition to the materials it currently delivers to the SMaRT Station, the City of
Palo Alto also delivers approximately ons per year of MSW and ons per year
of yard trimmings to its municipally owned landfill/composting facility. Palo Alto’s landfill
and composting facility are scheduled to close in 2011. Should the City of Palo Alto choose
to send any of these tons to the SMaRT Station in the future, and should this result in more
than 290,000 total franchised tons of MSW and yard trimmings being delivered to the SMaRT
Station in any given year, then the selected Contractor would be compensated per the Tipping
Fees for Excess Tons.

-12 -
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2.2.2 Recyclable Materials Processing — Commodity Tonnage

Table 2-2 provides a summary of tonnage data (by material type) of commodities recovered
from the City of Sunnyvale and the City of Mountain View’s residential curbside and multi-
family recycling programs, and the City of Mountain View's single-stream commercial
recycling program for fiscal years 2001/02 through 2004/05. The City of Palo Alto is not
expected to bring its source-separated recyclables to the SMaRT Station for processmg at this
time. :

The City of Mountain View offers recycling services at no charge to business customers.
Businesses can choose from two different types of recycling containers: wheeled carts or bins.
Bins are used for large amounts of recycling such as cardboard or mixed recyclables (paper,
glass bottles and jars, metal cans, and plastic containers #1 through #7). Carts are used where
space is limited or for small amounts of recycling. Bins.come in different sizes to match
customer needs. Note that in addition to this service provided by Mountain View’s franchised
hauler, independent recyclers may collect materials from businesses in Mountain V1ew, Palo
Alto, and Sunnyvale subject to those cities’ requirements.

2.2.3 MSW Processing — Commodity Tonnage

fTable 2-3 provides a summary of outbound tonnage data (by material) for commodities -
recovered from MSW by the SMaRT Station in fiscal years 2001/02 through 2004/05. This
, tonnace also includes approximately 10 tons per month of source separated recyclable
matenals accepted at the SMaRT Station buyback/drop-off center.

-13—
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Table 2-1
SMaRT Station Operations and Financial Information
By Fiscal Year (July-
June
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Table 2-2
Recyclable Materials Processing — Commodity Tonnage*

FY 2001-02 FY 2002-03 FY 2003-04 FY 2004-05 Totals

Market Value Commodities

Aluminum UBC o 104 120 111 90 425
Corrugated Cardboard (occ) . : 2,268 2,409 2,912 3,417 11,006
Glass, amber 206 255 236 230 927
Glass, flint , : 500 587 499 528 2,113
Glass, green _ 431 537 - 541 557 2,066
Glass, mixed 1,912 1,959 1,818 687 6,376
HDPE--Colored (Epic Mix) I : 307 391 368 472 1,538
- Mixed Paper (mxd) . 4,528 5,202 5,857 4,941 20,528
Old Newspaper (onp) ' 6,679 6,765 6,291 6,382 26,117
PET 263 358 <332 380 1,332
Tin Cans (baled) . : oo - 389 - 426 T 395 361 1,572
Tons Shipped - Mkt Value Commodities 17,687 19,008 19,361 18,044 74,000

*Curbside, Multi-family, and Commercial recyclables from Sunnyvale and Mountain View

A Table 2-3
MSW Processing — Commodity Tonnage*

-15—
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Aluminum UBC
Concrete
Corrugated Cardboard (occ)
Glass, amber
Giass, flint
Glass, green
Glass, mixed
HDPE--Colored (Epic Mix)
" HDPE--Natural
Mixed Paper (mxd)
Mixed Plastics 3-7/Plastic Film
Office Pack
Old Newspaper (onp)
PETE -
Scrap steel
Tin Cans (baled)
Wood Overs
Foodwaste fines
Clean Dirt .
CRTs / Monitors
Green Materials (1)
Tires
Water
Hazardous/Universal Wastes

Total

EY 2001-02

102
4,010
2,846
66
134
102
171

89

45

10,974

63
128
223
177

5,728

(179)

2,025

581

Calcuiafion of Green Materials Recovered from MSW

Yardwaste Shipped
Yardwaste In

Difference - Recovered from MSW (1)

*Commodities recovered from MSW

25,958
20,613
5,345

FY 2002-03 FY 2003-04 FY 2004-05
76 70 .89
3,079 3,044 2,908
2,921 3,114 2,814
62 3,114 90
117 233 332
82 88 224
103 (338) 174
256 274 348
9,341 5,357 8,744
100 7 34
(30} 32 ]

. 109 | 286 229
5,057 5,086 4,867
257 226 227
5,807 ‘— 3,255 3,217
4,652 3,565 5,094
2,211 1,157 1,661
61 . 67 46
3,164 ° 2,552 5,413
128 94 66
80 58 92
250 188 176
37,973 - 31,532 36,847
25,843 24,811 28,406
22,679 22,258 22,993
3,164 2,552 5,413

2.3 WASTE COMPOSITION DATA

The City of Palo Alto conducted a waste composition study of the outbound residue from the
SMaRT Station in November 2005. A summary of the results from this study is provided in

Appendix E.

In addition, a summary of the results of the most recent waste composition study for the
SMaRT Station incoming waste stream is provided in Appendix E. This study involved field
analyses conducted from August 15, 1995 through September 1, 1995. A complete copy of
this study is available for review at the City of Sunnyvale’s offices. It should be noted that the
City of Mountain View and the City of Sunnyvale multi-family recycling programs were

implemented after this study was conducted.

4/28/2006
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Totals

337
13,041
11,695

3,332

816

496

111

967

45
34,416

205

128

225

802
20,739

532
14,395
13,893

5,274

207
16,474

316

310

865

139,618

105,017
88,543
16,474



24 OTHER AVAILABLE DATA

A computer disk containing the following additional operational and financial information for
the SMaRT Station for fiscal years 2000/01 through 2004/05 is provided as an attachment of
this RFP. )

Monthly Tonnage Reports [SMaRT Tonnage Report.xls] '

Monthly Diversion Reports

'SMaRT Station Contractor’s Cost Allocation Report

SMaRT Station Commodity Shipped Data [SMaRT Commodity RPT.xls]

Replacement Parts Costs |

—

Hazafdousv Waste Transportation and Disposal Costs

2.5 FINAL ENVIRONMENTAL IMPACT REPORT

~ The Final Environmental Impact Report (FEIR) for the SMaRT Station project was completed

and certified by the City of Sunnyvale in 1990, based on a conceptual design of the facility.
An addendum to the FEIR was completed to reflect the final design of the facility. The
selected Contractor will be required to comply with various mitigation measures adopted by
the City Council when the FEIR was certified. Copies of the FEIR and Addendum are
available from the City of Sunnyvale.

17 -
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SECTION 3. DESIGN AND DESCRIPTION OF THE SMART STATION

3.1 SMaRT STATION DESIGN

3.1.1 SMaRT Station Capacity

The SMaRT Station is a 100,000 square foot mixed waste processmg/transfer station facility
with a design and permitted capacity of 1,500 tons per day (tpd) (5 days per week). The
SMaRT Station contains two separate sorting operations:

e MSW processing lines, for recovery of commodmes from mixed MSW delivered by
the Participating Agencies. »
e Recyclable Materials processing lines, for processmg of source separated recyclables
‘ received from curbside, mult1-fam11y and commercial programs in Sunnyvale and'
Mountain View.

Note that the SMaRT Station 1s currenﬂy in the process of re-designing and replacing its
MSW processing equipment. The new equipment is scheduled to be completely installed
before the beginning of the Agreement (January 1, 2008).

- 3.1.2 Principal SMaRT Station Features

Principal features provided in the SMaRT Station include:

Waste tipping floor
Enclosed hazardous waste storage container

Maintenance area
MSW compactor/transfer trailer loading areas

Trailer staging area

Two MSW processing lines

-Recyclable Materials unloading and processing area and scale
Two Recyclable Materials sorting lines
Recyclable Materials buyback/drop-off center

Consolidation and storage area for recovered materials
Wood and yard trimmings processing and storage area
Office and visitor center

Entrance facility, including gate house, pay booths and scales
Parking for employees and visitors

fGﬁO@OOOOC.OﬁOO

A series of SMaRT Station design drawings are presented in Appendix A. Specifically, the
drawings illustrate the following
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» Site General Arrangement (Figure A-3).

"o Building General Arrangement (Figure A-4).
e Mass Flow Diagram (Figure A-5).

- MSW P

essing Equipment General Arrangement (90% drawings)
igure A-6).

e Source Separated Recyclables Processing Equipment General Arrangement (A-7)..
e Architectural Main Building Exterior Elevations (Figure A-8). '
‘o Utilities Plan (Figure A-9). N

3.1.3 Tipping Operatidns

1. City- Designated Hauler Tipping Operations

Residential, commercial, and industrial haulers are directed by traffic control
signs along the access road and an overhead sign, located at the entrance to the
two inbound scales. Vehicle weight data (e.g., truck number, tare weight, gross
vehicle weight, net load weight) is"entered and total price per load calculated by
the SMaRT Station's scale software system. The driver then receives a weight
ticket prior to being allowed to proceed onto the tipping floor.

From the gatehouse, vehicles proceed to the SMaRT Station (either the main
MSW processing building, Recyclable Materials processing area, or the
yard/wood trimmings processing area). Upon arrival at the tipping floor,
vehicles are directed by traffic controllers onto several areas of the tipping floor
depending on the type of waste carried. Under the instruction from the traffic
controllers the collection vehicle driver unloads the contents of the collection
vehicles directly onto the tipping floor. After unloading, the collection vehicles
follow established routes and exit the processing facility to resume regular route
collection activities. Determination of recovery potential of a load is made at
the tipping floor or by pre-arrangement with the hauler. Those few loads that
are not acceptable for processing are directed to tip adjacent to the MSW
compactor. ' T

2. Public Haul Tipping Operations o 1

The public is directed to the SMaRT Station by traffic signs, and an overhead

directional sign on the access road to the scale house at the entrance fo the

facility. Public customers are charged at the entrance gate according to weight’

or volume and type of materials being delivered. Public vehicles are then
-19 - ,
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directed to the public haul tipping area on the tipping floor, or if they contain
only source-separated wood or yard trimmings, the unloading area in the
wood/yard trimming processing area. After unloading, the public vehicles
follow established routes to exit the SMaRT Station. '

Public haul vehicles entering the main processing building are directed by a
spotter to the public tipping area where the customer unloads the MSW on the

floor. Large, easily salvageable commodities unloaded on the public tipping

area are pulled from the load by a team of sorters and placed in appropriate bins
for storage prior to mixing with like materials for marketing. The remaining

“material is pushed by a wheel loader to the appropriate section of the main

tipping floor, and either joined with MSW to be processed or with sorted MSW

awaiting transfer to the landfill. -

3.1.4 MSW Proceésing Operations

1.

4/28/2006

Floor Sorting of Materials from Commercial and Industrial Loads

MSW processing starts on the tipping floor, where the following materials are
separated from the remaining waste stream: white goods, bulky commercial
wastes, batteries, tires, bulk ferrous metals, wood, and yard trimmings.
Additionally, certain construction and demolition wastes, such as asphalt,
concrete, drywall and metals are separated out for recycling. Effective floor
sorting aids in the overall efficiency of the materials recovery process. '

The selected contractor shall utilize floor sorting to identify and remove banned,
hazardous, and universal wastes that may not be delivered to any Class III
landfill (in accordance with current and future regulations).

Banned wastes include tires and large appliances. Costs for processing, and/or
disposal of these wastes is the responsibility of the contractor, and will not be
reimbursed by the City. Revenues from recycling, or costs to recycle these
materials will be shared in accordance Article 5 of the operating agreement.

Hazardous and Universal Wastes discovered while performing load checks, or
otherwise discovered during processing must also be removed from the waste
by the Contractor. These materials will be removed by the contractor to the .
proper storage area and contractor will arrange for proper recycling or disposal..
Costs for recycling or disposal of hazardous wastes and universal wastes will be
reimbursed by the City. Revenues generated from the recycling of universal .
wastes (such- as payment received under SB 20 for recycling of covered
electronic devices) will be shared in accordance with Article 5 of the operating.
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agreement. The City shall designate the selected contracior as an authorized
collector for the purpose of receiving SB20 payments. -

Afier visual inspection and removal of any targeted floor-sort materials, the
remaining material is moved by wheel loaders to one of two walking floor
conveyors that feed the MSW processing lines.

2. Line Sorting of MSW

3.1.5 Transfer Operatrons

Residual waste from the materials recovery operations, and materials that are moved directly
to the transfer loadout operations are compacted into "slugs" and loaded into transfer trailers.
The compactor infeed conveyor and compactor are capable of loading 72 tons of material per
hour into transfer trailers. Once compacted, this material is delivered to Kirby Canyon
Landfill. Trailers delivering loads to the landfill operate in accordance with the limitations on
their hours of operation specified in Section 3.03 and Section 4.01 of the Agreement. A top
loading conveyor has also been included in the event that the compactor and/or compactor
infeed conveyor are not working and solid waste must be loaded by conveyor into open top
. transfer vehicles. The transfer trailers must have the ability to be loaded from the rear (by
» compactor) or from the top by conveyor, and emptied without the aid of a tipper.

E 3.1.6.';: Recyclable Materials Procéssing Operations

" Source-separated curbside, multi-family and commercial recyclables collected in the cities of

Sunnyvale and Mountain View are processed in the Recyclable Materials processing area of

the S__MaRT Station. The Recyclable Materials processing area includes an in-ground scale

equipped with a card reader system for tracking of material weights. The Recyclable

Materials processing system includes two processing lines, one for fiber sorting and another

for commingled rigid containers. Dual stream materials are dumped in designated tipping

areas adjacent to the processing lines and moved to conveyors with a small wheel loader.
Materials are sorted mechanically and manually into bunkers or hoppers and stored until

baled. Glass is dropped through chutes into 6-yard containers.

3. 1.7 Wood and Yard Trimmings Processing

Materials which will be directed to the wood and yard trimmings processing area include
grass, leaves, garden waste, plant pruning, tree trimmings and untreated timber products
(lumber, pallets and similar wood products). Incoming vehicles containing clean,
source-separated loads of these materials are routed directly to the wood and yard trimmings
processing area to unload their materials. The same materials removed from industrial, and
commercial and residential mixed loads on the MSW tipping floor will be moved by the
selected Contractor from the tipping floor to the wood and yard trimmings processing
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building for grinding. Building demolition debris may not be processed in the wood and yard
trimmings processing area. . ‘

At the wood and yard trimmings processing area, the vehicles are directed into the tipping
area by a traffic spotter to discharge their materials. Loads will be inspected on the floor for
end-market contaminants including materials that may damage the equipment (such as large
metal objects, dirt and rock). Contaminants are removed, and directed back onto the MSW
tipping floor for disposal at the landfill. Loads that are heavily contaminated may be directed
to the MSW tipping floor for further sorting or disposal. ‘

‘Clean materials are shredded with a hammermill-type shredder. Following shredding, the
. materials are fed onto a conveyor and passed under a magnetic crossbelt conveyor, for
removal of small pieces of ferrous metal, such as nails. The smaller materials (fineg) are
separated from the larger materials (overs) using a vibratory screen. - -

Yard trimmings overs, fines and wood overs are separated and bulked outside the west-énd of
the wood processing building. Wood overs are sent to market as a fuel product or for other
uses. The yard trimming overs and fines will be used as feedstock for compost, mulch, and
bulking agent for sludge composting operations or other purpose acceptable to the City.

3.1.8 Buyback/drop-off Cenfer

A buyback /drop-off center is also part of the SMaRT Station and is located on the south side
of the facility. The goal of the center is to allow the general public an opportunity to recycle
“their own material and receive market prices for those materials of value. The center,
including parking, is 12,000 square feet in size and is designed to handle approximately 40
vehicles per hour. The buyback center is certified to redeem California-Redemption Value
materials and the drop-off area is set up to accept a variety of materials that are listed in
Section 4.2.6 of this RFP.

3.1.9 Hazardous Waste Storage Area

The SMaRT Station is not designed nor permitted to accept hazardous wastes of any kind.
However, during the course of normal operation it is anticipated that some hazardous
~ materials will'be found during screening of random loads required by the Hazardous Waste
Exclusion: Program (HWEP), and thereafter in processing operations. Hazardous material:
found through the HWEP and any other hazardous material discovered at the facility will be
stored in a hazardous materials storage container, located in the southeast corner of the
facility. The storage container is 600-square feet in size, and double contained.

3.1.10 Offices and Visitor Center

-22 -
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The SMaRT Station includes administrative offices and a visitor center. The offices and -
visitor center are 6.000 square feet in size and are located at the west end of the facility. This
building includes a lobby and reception area, office area, restrooms, orientation/training room,
shower and locker rooms and a break room.

 The City has exclusive use of approximately 675 square feet of office space at in the
office/visitor center for approximately six employees. The selected contractor will provide, at
no cost to the city, utilities (with the exception of telephone service), and janitorial and
building maintenance services to this portion of the office/visitor center. The City will -
p1ov1de at its expense, telephones and other communications equipment, furniture, computers
ffi li d ble partitions. The City has plans to expand the offic

. 3.1.11 Scale House

The facility's entrance includes a scale house and two inbound truck scales where public haul
fees are collected and hauler vehicles are weighed and recorded. A third scale is located in
. the outbound lane to weigh all outbound loads and certain empty vehicles for which tare
~weights are not used. The scale house will be operated by the selected Contractor. The scale
. house has two fee windows for MSW collection vehicles. An additional booth is available for .
~ use for the general public, but has not been used for that purpose to date. The selected'

-~ the ey__ent of a power outage.

3.1.12 Radiation Monitors

s

Two sets of radiation monitors are located at the inbound lanes to the scales. These monitors
operate 24/7 and require minimal operator interaction. The monitors are connected to
electronics inside the scale house which provide information regarding the system status and
additional information in the event of an alarm. Information regarding the radiation detection
program at the SMaRT Station is located in Exhibit to the operating agreement.

- 3.1.13 Facility Parking and Vehicle Maintenance ’

The facility has parking on the west side for visitors and employees. There is additional
employee parking on the south side of the facility. The selected contractor may park empty "
transfer vehicles in the fenced and paved operational area of the SMaRT Station, which does -
not include the office parking lot. The facility has a vehicle maintenance area that is 2,000
square feet in size and is located on the north side of the main building This facility is
designed for repairing and maintaining rolling stock (loaders, forklifts, scissors hfts) only and -
is not designed for maintaining stationary equipment or transfer vehicles. ‘
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3.1.14 Other Facility Amenities

The SMaRT Station is equipped with an overhead sprinkler system and fire suppression

equipment. Sanitary facilities are located in the administration building and in the main

building near the compactor. The administration building includes locker rooms with showers

for employees and a break room. The SMaRT Station is double plumbed. Potable water is

used in the washroom basins, drinking fountains and the wash down hoses on the tipping -
floor, while the toilets and the facility’s landscape irrigation system use recycled water. 4

3.1.15 Electrical Requirements

The facility includes a 1500 KV_tranéfo'rmcr with an installed motor horsepower at 480 volt,
three phase 1505 HP. The following are the basic electrical requirements to determine the
costs associated with electrical power usage. '

Transfer truck compactor 230 HP
Wood waste area F
" Process sort lines

Exhaust fans 7

Total _ ~ 1505 HP
Top load conveyor 200 HP
480 volt HID lighting 95 KW
480 — 120/208v transformers 285 KV
Notes:

1. Motor full loaded demand estimate = 60-70%
2. 120/208V transformer demand will vary and could be as low as 60%.

In the event that power from PG&E is not available the facility also has a 400 volt 1500 KW
emergency generator (auto-start) which provides enough power to run the lights and
compactor load out area. The selected Contractor is required to maintain a smaller generator
to provide power to the scale house in the event of a power outage. '

3.1.16 Wastewater Discharge Requirements

Process water generated at the SMaRT Station cannot be discharged to the sanitary sewer due
to its physical/chemical characteristics. The selected Contractor will be responsible for the
proper management of all process water generated at the SMaRT Station, and all associated
costs. Water from the tipping floor, conveyor pits and MRF area is accumulated in a sump
near the compactor. From there the wastewater is pumped into a holding tank and then into
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tanker trucks and hauled off-site for treatment. Historical information related to the profile ;
and quantities of wastewater generated at the facility is provided in Appendix F.

3.2 STATIONARY EQUIPMENT

The SMaRT Station is equipped with stationary equipment that the City owns. It will be the
selected Contractor's responsibility to maintain this equipment as described in Section 3.09
and Exhibit J of the Agreement. Figures A-6 and A-7 in Appendix A detail where stationary
equlpment is located. The stationary equipment to be provided by the City, along with an
overview of that equlpment is listed in Appendlx H of this RFP

The City is currently working on a pl‘O_]eCt to re- deswn the MRF and install new equipment.
. The selected contractor will be required to mamtam thls new MRF eqmpment wluch will be
added to Exhibit H-1 of the Agreeme

available until after August 1, 2006.
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SECT!ON.4. SMaRT‘S;I'ATION OPERATION

It is the selected Contractor's responsibility to operate the facility in accordance with the’
Agreement with the City. The minimum SMaRT Station operating requirements are listed
below. References are made to the corresponding sections of the Agreement which provide
specific detail for each requirement.

4.1 GENERAL OPERATIONS
'51_:1.;lv Operating Hours

The selected Contractor will operate the facility during the hours speciﬁed in Section 3.03 of
the Agreement. '

4.1.2 Facility Personnel

The selected Contractor will staff the facility with qualified personnel to perform the work as
specified in Section 3.10 of the Agreement. Proposers must list the number of employees
when completing Proposal Form 7. The current number of employees, by job classification
and wage rate, is included in the CD-Rom Attachments. These attachments also include an
estimate of the number of employees that will be needed to operate the new MSW processing
equipment.

4.1.3 Facility Personnel - Prevailing Wages

The selected Contractor shall pay its drivers, maintenance workers, laborers, sorters, and shop
employees wages and benefits per Section 3.10 of the Agreement.

4.1.4 Facility Personnel Training and Safety

The selected Contractor will be responsible for training personnel on how to operate and
maintain the facility and its equipment, and on health and safety procedures. Each proposal
must include a description of the safety training programs, health and safety manual, and.
other components of the Proposer's health and safety program including emergency:
procedures for operating the facility. Haza;rdous material handling procedures must also be"
included. See Proposal Form 9 ‘

4.1.5 Permits and Regulations

Appendix H contains a list of all current permlts necessary for operatmn of the SMaRT'
Station. If new operatmg permits and approvals (or amendments to the permits and approvals
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obtained by the City) become necessary during the term of the Agreement by virtue of the
selected Contractor’s operations it will be the responsibility of the selected Contractor to
obtain them. The City will assist the selected Contractor in obtaining them, provided that the
operations that give rise to the need for them are in compliance with the Agreement (See
Section 3.06 of the Agreement). Permits are available for review at the City’s offices.

4.1.6 Transfer/Propessing Report

A copy of the Processing/Transfer Report for the SMaRT Station is provided in Appendix L
The transfer processing report describes and/or restricts the operation under the Solid Waste
Facility Permit (SWFP) issued by the California Integrated Waste Management Board.

—

4.2 MATERIAL PROCESSING OPERATIONS

4. 2.1 General

The selected Contractor is required to receive, process, and transfer the Participating
Agencies' MSW and source-separated recyclable materials. The selected Contractor will
Fccept and/or process the following materials within the facility:

(e.g. tires, mattresses, refrigerators, etc.

o Universal Wastes (e.g. used motor oil, CRTs, Universal Waste Electronic Devices,
Consumer Electronic Devices, fluorescent lamps, batteries)

e Source-separated Recyclable Materials
e  Source-separated wood and yard trimmings

. Recyclable Materials brought to the buyback/drop-off center

The selected Contractor will be responsible for transferring unrecovered MSW to the Kirby
Canyon Landfill and marketing and transporting recovered recyclable materials to acceptable
recyclers, processors or end users in accordance with Section 4.01 of the Agreement. Figure
4-1 presents a diagram of material flow to and from the SMaRT Station.

The selected Contractor will be responsible for removing and arranging for the proper
disposal or recycling of CFCs, compressor oils, and mercury switches from appliances.
recovered at the SMaRT Station at its own expense.

- 27 —
4/26/2006

H:\curibe\Documents\RTC's\2006\May\5-16 SMaRT RFP ATTACH A.doc



. 4.2.2 MSW Processing

The selected Contractor will employ its best efforts to recover and divert the maximum
quantity of recyclable materials from the franchised and publicly hauled MSW accepted at the
facility. The selected Contractor will not be required to process every load of MSW delivered
to the SMaRT Station. However, the selected Contractor must maintain at least the minimum
MSW recycling rate of 17.5% in accordance with Section 3.05B of the Agreement.

The selected Contractor is required to accept and store wood and yard trimming materials
from the tipping floor including tree trimmings, untreated wood roof shingles, lumber, pallets,
similar timber products, and compostable materials. Processing of this material Wﬂl be done
onsite in a des1gnated area.

—

4.2.3 MSW Processmg Equipment

Theé City is currently preparing to install new MSW processing equlpment Th
plans are 90% complete Plans (90% complete) for the equipment are included as
Description atlons for the equipment, based on the 90% complete esign, are
included in

It is the intention of the City to have the new equipment installed before the Agreement takes
effect on January 1, 2008. All Proposers are required to submit an alternative annual
Contractor’s Payment to be utilized in the event that the MSW processing equipment is not
installed when the Agreement takes effect. If the MSW processing equipment is not installed,
the Contractor will not incur operating and maintenance costs related to that equipment.
Furthermore, the Contractor may not be able to meet the minimum diversion requirement of
17.5%, and would therefore not receive a share of the recyclables revenue during that time. If
this alternative annual Contractor’s Payment is utilized, it will be pro-rated to the day that the
MSW processing equipment is fully installed. In the event of a dispute regarding the date of
installation, the City’s Public Works Director shall have the sole authority to determine the
exact date that the installation of the MSW processing eq_ulpment is complete, this
_ determination shall not be unreasonable.
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Figure 4-1
Material Flow Diagram for SMaRT Station
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4.2.4 Delivery of MSW and Source-separated Materials

The following is a brief description of how each City currently collects MSW and recyclables.
The Participating Agencies reserve the right to change their collection methods and/or the
mixes of source separated matenals delivered to the facﬂny for processing.

Sunnyvale:

Residential solid waste is collected using side loaders, front loaders and rear loaders.
Commercial solid waste is collected using front loaders, compactofs and debris boxes.
Yard trimmings-are collected using side loaders and front loaders.

Single-family recyclables are collected using side-loaders with 2 compartments. Materials are
‘delivered to the SMaRT Station in the following compenents: (1) newspaper, (2) mixed rigid
containers (aluminum, tin glass and mixed plastic containers), (3) cardboard (4) motor oil and
oil filters, and (5) household batteries. Materials are unloaded from the rear of the vehicle.

Multi-family recyclables are collected side-loaders with 2-compartments. Materials are
delivered to the SMaRT Station in the following components: (1) newspaper, (2) mixed rigid
containers, (3) motor oil and oil filters, and (4) household batteries. Materials are unloaded
from the rear of the vehicle. '

Mountain View:

Residential solid waste is collected in side-loader and rear-loader trucks.
Commercial solid waste is collected using ﬂont loaders, compactors and debris boxes.
Yard trimmings are collected usmg side loaders.

Single-family and multi-family recyclables are collected using rear-dump vehicles. Materlals |
are delivered in the following components: (1) mixed paper, (2) mixed rigid containers, (3) .
cardboard, and (4) household batteries.

Mixed commercial recyclables are collected in front-loader vehicles, and are delivered to the
SMaRT Station in a single stream of fiber and containers.

Palo Alto: -

Residential solid waste is collected using front loaders.
Commetcial solid waste stream is collected using front loaders, compactors and debris boxes.

Single-family and commercial recyclables are collected using rear-dump vehicles. If Palo
Alto chooses at a later date to use the SMaRT Station for processing its curbside recyclables,
materials would be delivered to the SMaRT Station i in a smgle stream of mixed recyclables
(e.g. newspaper, mixed paper, and mixed containers). - :
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Yard trimmings are collected using front loaders.

urce-separated Recyclable Materials | Processing {i

The selected Contractor will accept and process recyclable materials. from the cities of
Sunnyvale and Mountain View residential curbside, multi-family and commercial recycling
programs and arrange for sale of the materials to acceptable recycling facilities, processors or
end users as specified in Sections 3.05C and 3.16 of the Agreement. Recyclable materials
currently collected include glass, tin and steel cans, aluminum cans, metal food trays, plastic
bottles and containers, corrugated cardboard, mixed paper, newsprint, used motor oil and oil
filters and household batteries. ThlS material does not count towards the 17.5% minimum
recycling guarantee. -

The City of Palo Alto is not expected to bring its single stream curbside Recyclable Materials
to the SMaRT Station for processing at this time. If, however, this material, or additional
commercial recyclables from any of the Participating Agencies are delivered to the SMaRT
Station in the future, the selected Contractor will be required to process this material, as
directed by the City. Palo Alto’s contract with its current recyclables collector and processor
W111 exp1re July 1, 2009 unless extended.

Should the City of Palo Alto dlrect its Recyclable Materlals to the SMaRT Station, the
Contractor would be compensated in the same manner as for Recyclable Materials from the
other Participating Agencies: The Contractor will receive no tipping fee for accepting and
processing the Recyclable Materials. The Contractor will receive a share of the revenues
from the sale of Recyclable Materials (sliding scale based on MSW recovery rate achieved by
Contractor)

In add1t1on all Proposers are required to submit two sets of Tipping Fees for Excess Tonnage
One set that will be utilized in the event that Palo Alto’s Recyclable Materials are directed to
the SMaRT Station, and another set that will be utilized if Palo Alto’s Recyclable Materials
are not directed to the SMaRT Station. Because Palo Alto’s Recyclable Materials will
generate additional revenue for the Contractor, the City anticipates that the Tipping Fees for
Excess Tonnage will be lower if the Palo Alto Recyclable Materials are directed to the
SMaRT Station.

4.2.6 Buyback/Drop-off Center -

The selected Contractor will operate a buyback/drop-off center that will accept the following
materials: . ,

e Newsprint-
- o (Glass bottles, jars and other bevérage containers
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e Aluminum

o Metals
s Corrugated cardboard and Kraft paper
® H1gh grade office paper.
e Mixed paper
e Plastic containers 1--7

e Used motor 6il from residential users

e Used automobile oil filters

e Anti-freeze -

e Automotive batteries |

e Household batteries

e Fluorescent light bulbs and tubes ‘

® Hoﬁsehold items containﬁng mercury (e.g. thermometers and thefmostats)
e Universal Waste Electronic Devices and Consumer Electronic Devices

e Any new California Redemption Value (CRV) containers demgnated by the State in
the future

e Other materials as approved by the City

City and contractor will discuss the feasibility of providing reuse services at the drop-off area.

The selected Contractor will also provide, in the vicinity of the buyback/drop-off center, a
City approved bin for drop off of “sharps™ (needles, lancets, etc.) by members of the general
public at no charge. The bin shall be designed with a chute, such that materials can be
deposited, but cannot be removed from the chute. The selected Contractor will be responsible
for arranging for disposal of the “sharps™ at an appropriate. facility approved by the City, and
will be reimbursed for the cost of proper disposal by the City.

Material accepted at the buyback/drop-off center does not count towards the 17.5% minimum
recycling guarantee. Certain materials accepted at the drop-off area may be limited to-
residential users as directed by the City.

4.2.7 Yard Trimmings and Wood Waste Processing

The selected Contractor will be expected to process the wood and yard trimmings collected by
the cities of Sunnyvale and Mountain View residential yard trimmings programs. This
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material does not count towards the 17.5% minimum recycling guarantee. The selected
Contractor will also process wood and yard trimmings which are segregated from incoming
loads of MSW through the use of the MSW processing lines. This material does count
towards the 17.5% mmlmum recycling guarantee. .

‘Source-separated wood and yard trimmings from the City of Palo Alto’s residential collection
" program are not expected to be processed at the SMaRT Station at this time. If, however, this
material is delivered to the SMaRT Station in the future, the selected Contractor will be
required to process this material, as directed by the City. The City of Palo Alto currently '
generates 16,000 tons per year of source separated wood and yard trimmings. This material is
-processed at the C1ty of Palo Alto s composting facility which is scheduled to close in 2011.

The selected Contractor shall ensure that -all source separated yard trimmings and wood
delivered to the SMaRT Station, and all yard trimmings and wood segregated from incoming
loads of MSW, are divérted from landfill disposal. Yard trimmings arid wood from the
SMaRT Station may not be utilized as alternative daily cover or for any other “beneficial use”
at a landfill. With prior written approval from the City of Sunnyvale, yard trimmings and
wood waste from the SMaRT Station may be utilized as fuel at a traditional biomass facility
_in'which clean, segregated, woody materials are used to generate electricity. Any composting
facﬂlty utilized by the selected Contractor to process yard trlmmmgs wood, or other organic
“materials from the SMaRT Station must be approved of in advance, in writing, by the City of
«Sunnyvale. The City of Sunnyvale reserves the right to direct the selected Contractor to
utilize a different composting facility given twelve months written notice.

The selected Contractor will bear the direct cost of diverting from landfill the yard trimmings,
wood or other organics from the SMaRT Station. In the likely event that the selected
-Contractor must pay a third party to divert some or all of these organic materials, the cost of
such payments will be treated as “negative recyclables revenue” and shall be shared with the
+SMaRT Cities as set forth in Section 5.2.3 of this RFP. ’

4.2.8 Transfer of Non-Recoverable Solid Waste

The SMaRT Station is designed to load non-recoverable solid waste into transfer vehicles by
using a compactor A top loading conveyor has also been included in the event that the
compactor is not working and solid waste must be manually loaded into open top transfer :
vehicles.
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4.3 TRANSFER VEHICLE LOGISTICS

4.3.1 Transfer Trailers

~ The SMaRT Station utilizes a compactor as the primary means of loading transfer vehicles.
Therefore, the selected Contractor must purchase open top-walking floor transfer trailers that
are capable of being loaded from both the rear by the facility’s compactor; and/or top loaded
using the facility’s top load conveyor system. . '

4.3.3 Vehicle Weighing

The selected Contractor will maintain and operate scales at the SMaRT Station as specified in
Section 3.13 of the Agreement. All outbound loads must be weighed. All outbound MSW
loads must be weighed both as they leave SMaRT Station and as they enter the Kirby Canyon
Landfill. The selected Contractor shall provide all hardware and software necessary to record
all inbound and outbound loads at the SMaRT Station and to produce reports to the City in the
required format. Examples of acceptable monthly Contractor reports are provided in
Appendix K. ' ' -

4.3.4 Vehicle Parking, Fueling & Maintenance and Cleaning

The SMaRT Station is not designed to allow for maintenance, fueling, and cleaning of
transfer vehicles. The selected Contractor will be responsible for securing a location off-site
to perform these functions. The selected Contractor may park empty transfer vehicles in the.
fenced and paved operations area of the SMaRT Station when not in use, however, .
maintenance, changing of fluids and cleaning of vehicles will not be permitted at this location .
as specified in Section 4.02 -of the Agreement. All loaded/preloaded transfer trailers.
~ containing MSW must be parked on the tipping floor so that any liquid from the MSW that
leaks from the vehicle remains on the tipping floor.

44 EQUIPMENT AND FACILITY OPERATION AND '
MAINTENANCE |
4.4.1 Equipment

The City owns all stationary equipment at the SMaRT Station such as conveyors, balers and
densifiers. It will be the selected Contractor's responsibility to properly clean, maintain and
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repair this equipment as described in Exhibit J of the Agreement. The selected Contractor will
be reqmred to purchase, own and maintain all rolling stock for the SMaRT Station. At a

minimum, the selected Contractor must provide the equipment listed on Proposal Form 10 of
this RFP which will become Exhibit H-2 of the Agreement. The selected Contractor must

provide the transfer vehicles utilized to deliver MSW to the Kirby Canyon Landfill. The

selected Contractor may utilize third-party trucking companies to transport outbound

recyclable commodities such as yard trimmings, wood. chips, paper, metal, plastic, glass, etc.

The selected Contractor is also responsible for maintaining existing site security cameras, and -
- installing additional cameras, as necessary, for purposes of assuring adequate site security.

4.4.2 Facilii‘y Operation and Maintenance

The selected Contractor will be required to perform routine cleaning and preventive
maintenance of 4ll equipment, buildings, parking lots, .and access roads per Exhibit J of the
Agreement. The selected Contractor will also be required to operate the SMaRT Station in
accordance with standards and procedures as specified in Exhibit J of the Agreement.

4.5 HAZARDOUS WASTE EXCLUSION

“* The selected Contractor is responsible for inspecting and removing hazardous waste from
* incoming vehicle loads as provided in Section 3.08 of the Agreement and all applicable law.
The selected Contractor is also responsible for proper management and disposal of any
accumulated hazardous wastes that are inadvertently accepted at the facility or delivered to
* Kirby Canyon Landfill, in accordance with Section 3.08 of the Agreement. The selected:
. Contractor will be required to implement a Hazardous Waste Exclusion Program (HWEP) as
. described in Section 3.08 of the Agreement.

Note that hazardous waste produced by the selected Contractor (e.g., oil and anti-freeze from -
rolling stock, grease, sheets used in cleaning equipment, etc.) is the responsibility of the
- selected Contractor. No compensation will be provided to the selected Contractor for the
proper management of any such waste that is génerated.

4.6 MITIGATION MEASURES

The selected Contractor will be required to implement the applicable mitigation measures for”,v
blowing debris, vector control, odor, dust and noise, and fire control as specnﬁed m the FEIR
and Exhibits F and J of the Agreement.
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4.7 COLLECTION OF FEES

The selected Contractor will be responsible for collection, accurate record keeping and
reporting and delivery to the City, of all fees paid to the SMaRT Station, in accordance with
Section 3.14 of the Agreement. o :

4.8 SALE OR TRANSFER OF RECYCLABLE MATERIALS

The selected Contractor will be responsible for storing, marketing, and shipping all materials
" recovered from MSW or source-separated materials received at the SMaRT Station. The City
reserves the right to terminate the selected Contractor's usage of any material recipient (i.e.
recycler, recycling facility, material broker, or end user) purchasing or receiving any materials
from the SMaRT Station in the event that the material recipient is disposing or otherwise -
improperly processing the materials. The selected Contractor must ship all materials for. sale
within 90 days of diversion unless City provides a written exemption for that material.
Recyclable materials shall not be landfilled under any circumstances unless so directed by the
City. Refer to Section 3.16 and Section 4.01 of the Agreement for specific details on terms for
marketing of recovered material. :

49 OPERATION PERFORMANCE GUARANTEES

The selected Contractor will be required to achieve the minimum recycling level of 17.5%
calculated as described in Exhibit S of the Agreement. ' : '

410 PERFORMANCE BOND

As security for perfoi-mance under the terms of the Agreement, the selected Contractor will be
required to furnish a performance bond in the amount of
Refer to Section 7.03 of the Agreement for specific provisions on the performance bond.

4.11 ENVIRONMENTAL PROCUREMENT POLICY

The City of Sunnyvale has established an Environmental Procurement Policy to, among other
things; promote the use of envirenmentally preferable products. The selected Contractor will
be required to adhere to the City’s Environmental Procurement Policy as specified in Section
10.23 of the Agreement.
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4.12 CLEAN AIR FUELS AND RECYCLED MOTOR OIL

Clean air fuels are those fuels which minimize harmful air emissions from equipment.
Examples of clean air fuels include, but are not limited to, electricity, propane, liquid natural
gas (LNG) compressed natural gas (CNG) and biodiesel. The selected Contractor will be
required to utilize clean air- fuels in its forklifts, pick-up trucks, and all other rolling stock
provided by the Contractor, excluding loaders and transfer vehicles. Proposal Forms 11 and
12 must assume transfer vehicles and loaders powered by standard diesel fuel, with all other
rolling-stock powered by a clean air fuel. Proposal Form 18 must specify the type of clean air
fuel to be used in all rolling stock excludmg loaders and transfer vehicles.

In addition, each Proposer. shall utlhze Proposal Form 18 to submit an alternative cost
proposal for fueling loaders and. transfer vehicles utilizing a clean air fuel of the Proposer’s
choosing. On Proposal Form 18, Proposer shall state the difference, if any, that utilizing the
proposed clean air fuel would cause in its proposed annual compensation and the per ton
compensation for additional tons should the City choose to select this alternative. A Proposer
may, at its own option, elect to propose two or more different types of clean air fuels for
loaders and transfer vehicles, 1temlzmg the corresponding impact on proposed compensation
for each. . -

The selected Contractor will also be required to utilize recycled motor oil in all rolling stock.
. “Upon request, the Clty will provide Proposers with mformatmn on hovv to obtain recycled
 motor oil.
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SECTION 5. BUSINESS AND FINANCIAL ARRANGEMENTS

51 TERM OF AGREEMENT

The Agreement described in this RFP contemplates the selected Contractor operating the
SMaRT Station for seven years. At the City’s option the term of the Agreement may be
extended for one ot ‘more periods of three months, up to a maximum of one year as described
in Section 2.03 of the Agreement.

5.2 PAYMENT ARRANGEMENTS » v
Figure 5-1 presents a diagram of the cash flow associated with SMaRT Station operations.

5.2.1 City’s Payments

The City's sole payment obligations for all services to be provided under the terms of the REP
and the Agreement shall be limited to the following:

e Payment to the Contractor of a fixed annual Contractor’s Payment and adjustments
thereto, as described in Article 5 of the Agreement. This payment shall be disbursed
in 12 equal monthly payments per year. Monthly payments shall be made in arrears.

e Reimbursement to the Contractor on a per ton basis (Tipping Fee for Excess Tonnage)
if the combined tonnage of inbound franchised MSW and yard trimmings exceeds
290,000 tons per year. Proposers shall quote separate Tipping Fees for excess MSW
‘and yard trimmings on Proposal Form 12.

e Reimbursement to the Contractor for spare parts for stationary equipment listed in
Exhibit H-1 of the Agreement.

e Reimbursement to the Contractor for disposal costs for hazardous waste and sharps
identified by the selected Contractor through the Hazardous Waste Exclusion Program
per Section 5.02D of the Agreement and sharps collected from the public at the drop--
off area. This does not include hazardous waste generated by the selected Contractor
and CFCs, compressor oils and mercury containing switches removed from appliances
delivered to the SMaRT Station which are to be handled at the selected Contractor’s
expense. : -

In addition, please note that the City is solely responsible for compensating the Kirby Canyon
Landfill for disposal of all MSW delivered by the Contractor from the SMaRT Station to the,.:
Kirby Canyon Landfill. The Kirby Canyon Landfill bills the City directly for disposal. The
Contractor is not involved in the disposal payment.
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Figure 5-1
Cash Flow Diagram for SMaRT Statmn
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5.2.2 Payment to the Selected Contractor

5.2.2.1. Annual Contractor’s Pavment

City shall pay the Contractor a fixed annual Contractor’s Payment and adjustments thereto, as
described in Article 5 of the Agreement. This payment shall be disbursed in 12 equal
monthly payments per year. Monthly payments shall be made in arrears. This payment is
compensation to the Contractor for accepting, processing, and transferring up to 290,000 tons’
per year of franchised MSW and yard trimmings from the Participating Agencies. '
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5.2.2.2 Tipping Fees for Excess Tonnage

Should the combined tonnage of franchised MSW and yard trimmings accepted at the SMaRT

station exceed 290,000 in any given fiscal year, the selected Contractor will be compensated

for the additional tons at the Tipping Fees set forth in Article 5 of the Agreement. Separate
Tipping Fees shall be used for excess tons of MSW and Yard Trimmings. '

5.2.2.3 Contractor’s Share of Public Use Fee Revenue

The City establishes Public Use Fees for publicly haul n-franchised) wastes. The Public
Use Fees vary by material type and are all greater than  per cubic yard. The Contractor’s
Share of Public Use Fee Revenue for all material types—shall be per cubic yard.
multiplied by the number of cubic yards delivered. elected Contractor will collect
Public Use Fee revenue from public customers, retain per cubic yard, and remit the
- remainder of the Public Use Fee Revenue to the City.

5.2.2.4 Liguidated Damages

The City of Sunnyvale may deduct from selected Contractor's payment hqu1dated damacres as
set forth in the provisions of Section 9.06 of the Agreement

5.2.2.5 Inflation Adjustment

The annual Contractor’s Payment, Tipping Fee for Excess Tonnage and Contractor’s Share of
Public Use Fee per cubic yard will be adjusted for inflation each fiscal year per Section 5.03
of the Agreement.

5.2.3 Revenues from Sale bf Recyclable Materials

The selected Contractor‘collects all gross revenues from processors and end-users from the -
sale of recyclable materials and remits to the City of Sunnyvale a portion of the gross
recycling revenue. The percentage of the gross revenues that the Contractor remits to the City
shall be as specified in Exhibit O-13 of the Agreement, and includes revenues derived from:

e ‘Material_s recovered by the selected Contractor from MSW;

. Source-separated Recyclable Materials delivered by the Parti‘cipating Agéncies5.~
franchised haulers;

o Source-separated wood and yard trimmings delivered by the Part1c1patmgv
Agencies’ franchised haulers; and

e Recyclable materials delivered to the Buyback/drop-off center.

40— -
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The selected Contractor shall pay to the City, on a monthly basis, the City’s share of all
revenues received during the preceding month. In the event that the selected Contractor incurs
a disposition cost to market recyclable materials recovered at the SMaRT Station for
recycling, whereby the selected Contractor must pay the material broker or end user a fee for
disposition of a materials shipment, the selected Contractor will pay a percentage of the total
disposition cost equal to that specified in Exhibit O-13 for the “Contractor’s Revenue Share.”
The City will pay a percentage equal to the “City’s Revenue Share.” For example, if one
month the selected Contractor received $100,000 in revenue from the sale of paper, metal, and
plastic, and paid $25,000 to a composting facility to recycle yard trimmings, the total
recyclable materials revenue for that month would be $75,000.This revenue w be shared
between the Contractor and the City based upon the formula specified in Exhibit O-13 of the
Agreement. The handling of material disposition costs when no markets exist is spemﬁed in
" Section3.16.C.5 of the Agreement. . \

When calculating recyclables revenue, Contractor shall use revenues accrued at-the time of
the invoice. Uncollectible receivables are the Contractor’s responsibﬂity The Contractor
shall have 120 days after submitting its monthly compensation invoice to the City to make
any adjustments to the reported recyclables revenue.

5.2.47 Invoicing and Reporting Requirements

The selected Contractor will be required to provide monthly reporting of all MSW and
recyclable materials received at, and transferred from, the facility in a format acceptable to the
City. “Beginning in February 2008, and on a monthly basis thereafter, the selected Contractor
will be responsible for preparing and submitting, in a form prescribed by the City per Section
5.07.of the Agreement, an invoice indicating the amount due and payable by the City for
services rendered in the prior month. The City shall pay the amount due the selected
Contractor, when submitted on a proper invoice, less liquidated damages, if any, in
accordance with payment procedures described in Article 5 of the Agreement. In the event of
a dispute over an invoiced amount, the procedures described in Article 5 of the Agreement
will be followed.

5.3 DEFAULTS AND REMEDIES

Article 9 of the Agreement identifies the specific Event(s) of Default, as well as the remedies
available to the non-defaulting party should any such Event of Default occur.

5.4 INSURANCE REQUIREMENTS

The selected Contractor will be required to maintain insurance in effect during the term of the
Agreement in accordance with the terms set forth in Section 7.02 of the Agreement.
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SECTION 6. PROPOSAL REQUIREMENTS AND EVALUATION

This section prov1des 1nformat10n on the following issues:

° Organiz_ation of information to be included in the Proposal Package
e Proposer qualifications

e Proposal evaluation criteria

6.1 PROPOSAL PACKAGE CONTENT AND ORGANIZATION

Prdposers must provide adequate description and documentation supportmg

‘¢ Corporate and Project Team Qualifications,
e Financial Qualifications, and |
o Plans for Operation of the SMaRT Station and Marketing of Recovered Materials.

A brief description of the minimum information to be included in the proposal package is

presented below. Note that each description corresponds to the Proposal Forms provided in -
Appendix B. The proposal package must include all the completed Proposal Forms and

associated supporting documentation. The Proposal Transmittal Letter (Proposal Form 1)

must be notarized.

Proposers must complete and submit the following Propoéal Forms that are included in
Appendle

1. Proposal Transmittal Letter
2. General Proposer Information, Background, Experience and References
3. Detailed Project Experience:
3A MSW Processing Operations
3B — Recyclable Materials Processing Operatlons
3C - Yard Trimmings and Wood Waste Processing and Marketing
3D - Materials Marketing
3E - Long-Haul Transport
Structure of Project Team
Resumes
Financial Statements
List of Personnel and Subcontractors
Proposal Security Bond
Description of Health and Safety Plan and Hazardous Waste Identification, Handling :
and Storage Procedures
10. List of Equipment (Rolling Stock) to be Furnished by Proposer
4D
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11. Annual Operating Cost
12. Annual Contractor’s Payment and Tipping Fees for Excess Tonnage
12A Annual Contractor’s Payment — MSW Processing Equipment Installed
12B  Annual Contractor’s Payment — MSW Processing Equipment Not Installed
12C  Tipping Feefor Excess MSW Tonnage (without Palo Alto Recyclables)
12D Tipping Fee for Excess Yard Trimmings Tonnage (without Palo Alto
Recyclables) :
12E  Tipping Fee for Excess MSW Tonnage (with Palo Alto Recyclables)
12F  Tipping Fee for Excess Yard Trimmings Tonnage (with Palo Alto
Recyclables) ,
13. Materials Recovery and Marketing Plan -
14. Anti-Collusion Affidavit ‘ A
15. Pending Litigation -
16. Exceptions to Proposed Agreement T
17. Identification of Surety
~ 18. Clean Air Fuels Plan
19.-Maintenance Plan

6. 2 PROPOSER QUALIFICATIONS

In order to qualify as a Proposer, the minimum techmcal experience and financial
qualifications described below must be met.

6.2.1~ Technical Experience

Proposers shall use Proposal Forms 2 and 3 to demonstrate their technical experience. "
Proposers must have been in existence for no fewer than three (3) years and possess no fewer
than two (2) years of actual eperating experience in solid waste processing, materials recovery
and recycling, and solid waste transfer. Proposers may not be in default on any contract
obligations during this period. In the case of joint venture or partnership proposals, -at least
one member of the team must meet the experience requirement and no members can be in
default.

6.2.2 Financial Qualifications and Bond Requirements

Proposers must describe the financial condition and strength of the company and/or joint
~ venture. The description will include audited financial statements covering the last three years
{Proposal Form 6).

Proposers must éomply with the bonding requirements of the RFP as follows: -

-43 -
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Furnish, as proposal security, a proposal bond issued by a company admitted in
California and subject to by the California insurance comissioner, in the
amount of $100,000 (Proposal Form §). ‘

Provide the name of a surety company admitted in California that is prepared to

furnish a performance bond consistent with the requirements of Section 7.03 of the

Agreement (Proposal Form 17)

6.2.3 Corporate and Project Team Experience and Qualifications

Corporate Qualifications

Proposers must provide as evidence of prior experience:

—
—

References who can verify that the Proposer has successfully operated projects

‘involving the handling, transfer, and recovery of MSW (Proposal Form 2).

References who can verify that the Proposer has material recovery, marketing and
long haul transfer experience (Proposal Form 2).

" Project Team Experience

Proposers must provide as evidence of project team experience:

An organization chart for operating the SMaRT Station, detailing the respons1b1htles
of key team members and personnel (Proposal Form 4). ’

A list of all principals and owners of the project team, their subcontractors, and all the
parties' relationship to the project, including a complete resume of the facility manager
and other key members of the operation management team (Proposal Forms 5 and 7).

A list of other projects involving material recovery, MSW processing, and transfer
station operations with which the project team has had experience, indicating facility
capacity, technology, operating methods, ownership, and cost information for each
listed project, as well as the degree of involvement of the key project participants.
References from jurisdictions served by the projects must also be mcluded (Proposal
Forms 2 and 3).

6.2.4 Other Required Submittals

- Proposers must also submit the following:

An affidavit of non-collusion (Proposal Form 14),
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4/28/2006

H:\curibe\Documents\RTC's\2006\May\5-16 SMaRT RFP ATTACH A.doc -



s A statement listing any pending litigation (Proposal Form 15).

- Additionally, if the Proposer wants to take any exceptions to the proposed Agreement
they must be clearly explained in Proposal Form 16.

6.2.5 Spec:flcatlons for Operatlon of SMaRT Station

Proposers are required to submit sufficient documentation that describes and illustrates in
detail:

_ o The operatmg plan;
e The marketmg plan and

e The basis for the proposed Annual Contractor’s Payment and T1ppmg Fees for Excess
Tonnage

Certain documentation is to be prepared for direct inclusion as Exhibits to the Agreement.
References are made below to the specific Proposal Forms and Exhibits.

Operating Plan - The Facility must be operated in such a manner as to achieve the Minimum
Recycling Level of 17.5%. Proposers must identify the equipment to be used in handling and

transferring all MSW and recyclable materials (Proposal Form 10). Proposers must identify

the facility health and safety procedures (Proposal Form 9). Proposers must describe in detail

the methods for receipt, handling, loading and unloading, processing and final disposition

procedures for all MSW and recyclable materials received at the SMaRT Station (Proposal

Form 13), in accordance with the design of the SMaRT Station as represented in Figures A-3,

A-4,.A-5, A-6, and A-9 (see Appendix A for these Figures). The description provided by the

Proposer on Proposal Form 13 will be mcluded as Exlublt B of the Agreement and must

speorfy at a minimum: :

» Material receipt, handling, a.nd transfer prooedures

e Procedures for recovering recyclable materrals from MSW

o  Waste Irauling plan to transr)ort MSW to Kirby Cenyon Landfill
e On-site traffic management

#= Recyclable material management, sales, and storage

Marketing Plan - Proposers must provide a description of the marketing plan for recyclable
materials including specific personnel requirements, time dedicated to marketing efforts,
knowledge of local markets, estimated per ton revenue received for each commodity, etc. The
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Marketing Plan must specifically address markets for yard trimmings, wood, and other
organics materials targeted for diversion.  Proposers must identify the organics
.composting/processing site(s) to be utilized, the end products that that site(s) will produce,
and the tip fees, if any, that the site(s) will charge the Proposer (Proposal Form 13).

Operating Costs - Proposers must provide operating cost justification (Proposal Form 11)
demonstrating how these costs are incorporated into the Annual Contractor’s Payment and the
Tipping Fees for Excess Tonnage (Proposal Form 12). o

Clean Air Fuels Plan — Proposers must utilize Proposal Form 18 to: (1) Explain how they
will meet the requirement that all rolling stock provided by the Contractor (excluding loaders
and transfer vehicles) will be powered by clean air fuels; and (2) Propose one or more clean
air fuel alternatives for_powering loaders and transfer vehicles, and itemize the cost
implications of these alternatives. ' :

Maintenance Plan - Proposers must utilize Proposal Form 19 to describe their maintenance
plan for the facility, equipment and rolling stock. This plan shall include a description of
types of repairs and maintenance to be performed on-site and off-site, plans fore preventive
maintenance and plan for unscheduled repairs, and numbers and types of maintenance
personnel.

6.3 PROPO_SAL EVALUATION CRITERIA

A proposal evaluation team including, but not limited to, members of the City's staff and
consultants will evaluate all propdsals. Proposals will be rated using the five criteria listed:
below. : :

e Experience and qualifications of the Proposer to operate a materials recovery and
transfer facility of this size

e Thoroughness, comprehensibility, and adequacy of facility operating, maintenance and
 'marketing plans, and overall proposal approach , :

‘e Proposed Annual Contractor’s Payment for existing tonnage levels
e Proposed Tipping Fees for Excess Tonnage ; and
e The number, nature, and materiality of exceptions taken to the Agreement »

A Proposer’s relevant experience will be evaluated in five separate categories:

e MSW Processing
» Recyclable Materials Processing
» Yard Trimmings and Wood Waste Processing and Marketing
A6 e _
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APPENDIX A

SMaRT STATION DESIGN DRAWINGS
Figure A-1  Service Area
Figure A-2  Street Locatio
Figure A-3  Site General Arrangement ||
Figure A-4  Building General Arrangem
Figure A-5  Mass Flow Diagram
Figure A-6  MSW Processing Equipment (90% drawings
Fi A-T7

Architectural Main Building Exterior Elevations |

Utﬂities Plan

Source Separated Recyclables Processing Equipment [
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. Proposal Transmittal Letter
. General Proposer Information, Background, Experience and References -
. Detailed Project Experience

3A -~ MSW Processing Operations
3B - Recyclable Materials Processing Opelatlons
3C — Yard Trimmings and Wood Waste Processmg and Marketing
3D - Materials Marketing
3E - Long-Haul Transport
Structure of Project Team
Resumes
Financial Statements
List of Personnel and Subcontractors
Proposal Security Bond
Description of Health and Safety Program/Hazardous Materials Procedures
List of Equipment (Rolling Stock) to be Furnished by Proposer
Annual Operating Cost
Annual Contractor’s Payment and Tipping Fees for Excess Tonnage 12A  Annual
Contractor’s Payment — MSW.Processing Equipment Installed
12B  Annual Contractor’s Payment — MSW Processing Equipment Not Installed
12C  Tipping Fee for Excess MSW Tonnage (without Palo Alto Recyclables)
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12D Tipping Fee for Excess Yard Trimmings Tonnage (without Palo Alto

Recyclables)
12E  Tipping Fee for Excess MSW Tonnage (with Palo Alto Recyclables)

12F  Tipping Fee for Excess Yard Trimmings Tonnage (with Palo Alto
Recyclables)

Materials Recovery and Marketing Plan
Anti-Collusion Affidavit
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Identification of Surety

18 Clean Air Fuels Plan
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AGREEMENT FOR THE OPERATION
OF THE
SUNNYVALE MATERIALS RECOVERY AND TRANSFER STATION

'THIS AGREEMENT is made as of this day of February, 2007,
by and between the CITY OF SUNNYVALE, a municipal corporation (hereinafter
. referred to as the “City”) and ,a

(hereinafter referred to as “Contractor”).
- : RECITALS

1. The State of California has found and declared that the amount of solid
waste generated in California, coupled‘with diminishing landfill space and poteritié.’l
 adverse emnronmental impacts from landfilling, have created an urgent need for State
and local agencies to enact and n‘nplement an aggresswe 1ntegrated waste
management program. The State has, through enactment of the California Integrated
Waste Ménagement Act of 1989, now codified at Public Resources Code Section
40000, et seg. {(hereinafter referred to as the “Act”}, directed the responsible state
agency, and all local agencies, to promote recyéh'ng and to maximize the use of feasible
éource reduction, rgcyc]jng and composting options in order to reduce the amount of

solid waste that must be disposed of by land disposal.

2. The City concurs in the aforementioned findings and declaratlons of the
State of Cahforma

3. City entered into an agreement with Waste Management of California,
Inc., dated as of September 10, 1991 forlong term disposal of solid waste (hereinafter
referred to as “Disposal Contract”). The City of Mountain View and the City of Palo
Alto (hereinafter collectively referred to as the “Neighboring Cities”) also entered into
companion agreements with Waste Management of California, Inc. (hereinafter
referred to as the “Neighboring Cities’ Disposal Contracts”). The Disposal Contract
and the Neighboring Cities’ Disposal Contracté all contemplate the initial delivery of
Municipal Solid Waste from the City and the Neighboring Cities to a materials recovery
and transfer station (hereinafter referred to as “Station”) for processing, with only the

residue which is not recycled then to be compacted and thereafter transported to and
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disposed of at the Kirby Canyon Sanitary Landfill in San Jose, which is operated by
Waste Management of California, Inc. The recycling operations conducted at the
Station, which was constructed by the City, are integral and important coi‘nponentsof
the City's and the Neighboring Cities’ strategies for implementing the Act and are
incorporated into each city’s Source Reduction and Recycling Element which, in turn,
| ‘have been incorporated into the Santa Clara County Integrated Waste Management

Plan.

4. . Acting on its own behalf, and on behalf of the Neighboring Cities, City

-~

issued on . 2006, a Request for Proposals (hereinafter referred to

as “RFP") seeking proposals from qualified firms to operate the Station and to receive
and process Municipal Solid Waste and Recyclable Materials from the City and
Néighboring Cities (which three (3) cities are hereinafter sometimes collectively referred
to as the “Participating Agencies”). City has evaluated all proposals submitted and
has determined that the Contractor has proposed to provide operation of the Station
(which entails proéessing materials for reuse and recycling, the marketing of such
materials and the transport of nonrecycled' .Waste materials for disposal) in a manner
and on terms which are in the best interests of the Participating Agencies and their
residents, taking into account the qualifications and experience of Contractor, the _
level of recycling to which the Contractdr is committed, and the cost of providing such

services.

_ NOW, THEREFORE, in consideration of the mutual promises, covenants, and
conditions.contained in this Agreement and for other good and valuable consideration,

the parties agree as follows:
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ARTICLE 1.  DEFINITIONS

Unless the context otherwise requires, capitalized terms used in this Agreement
will have the meanings specified in Exhibit A to this Agreement, which is attached

hereto and incorporated herein by this reference.
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ARTICLE 2. TERM OF AGREEMENT

2.01 Effective Date. The effective date of this Agreement shall be
, 2007 (“Effective Date”). |

2.02 Term. The Term of the Agreement shall commence on the Effective
Date and shall end at midnight on December 31, 2014, unless extended as provided in
Section 2.03. Contractor’s obligation to operate the Station shall commence January
1, 2008.

2.03 Option to Extend Term. The City may extend the Term of this

Agreement for one (1) or more periods of three (3) months, up to a maximum of one (1)

year, on the same terms and conditions. If City wishes to extend the Term it shall
deliver a written noticé to Contractor at least six (6) months before the expiration of
the Term (i.e. on or before June 30, 2014) specifying the number of additiohal months
by which it wishes to extend the Term. If the City initially elects to extend the term for
less than twelve (12) months, it may subsequently elect to further extend the term in
increments of three (3) months, up to a total of twelve (12) months, i.e. until December
31, 2015. If the City wishes to further extend the term in this fashion it shall deliver a
written notice to contractor at least thirty (30) days prior to the expiration of the

extended term.

2.04 Conditions to Effectiveness of Agreement. The obligation of the

City to perform under this Agreement is subject to satisfaction, on or before the
Effective Date, of each and every one (1) of the conditions set out below, which may be

waived in whole or in part by City:

A. Accuracy of Representations. The representations and

warranties made by Contractor in Article 8 of this Agreement shall be true and correct
on and as of the Effective Date, and a certification to that effect dated as of the
Effective Date shall be delivered by Contractor to City on the Effective Date.

B. Absence of Litigation. There shall be no litigation pending on the
Effective Date in any court challenging the execution of this Agreement or seeking to

restrain or enjoin its performance.
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C. Furnishing of Bond. Contractor has furnished the Performance
Bond required by Section 7.083. ‘

D, Furnishing of Guaranty. Contractor has furnished the Guaranty

required by Section 10.28.

E. Effectiveness of City's Approval. The City’s approval of this

- Agreement shall have become effective, pursuant to California law, on or before the
Effective Date.

—-—

In the event that any condition set forth in this Section 2.04 is not satisfied or
waived, by the Effective Date, by the City, this Agreement shall be void and shall have
no further force or effect. City may waive the satisfaction of conditions described in
Seetion 2.04, allow this Agreement to become effective, and exercise its rights and
Femedies under this Agreement for Contractor’s fajlure to deliver the bond. Each party
it to I;e'rform before the Effective Date and to cooperate towards the satisfaction of the

condltlons set forth above.
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ARTICLE 3. OPERATION OF TRANSFER STATION

3.01 Receipt of Municipal Solid Waste and Recyclable Materials.
Commencing on J anuary 1, 2008 and continuing throu’ghdut the Term, Contractor
shall receive and accept (1) all Municipal Solid Waste and Source-Separated
Recyclable Materials delivered to the Station by or on behalf of City, the other
Participating Agencies and its or their Designated Haulers; (2) Publicly Hauled Waste
generated within the City or within the jurisdiction of the other Participating Agencies;

and (3) Source-Separated Recyclable Materials delivered by residents of or businesses
operating within the City or within the other Participating Agencies.

Contractor shall process such materials for either Recycling or Disposal

in accordance with this Agreement.

3.02 Priority. The basic and primary purpose of the Station is to process
Mum'cipél Solid Waste and Recyclable Materials delivered by the Participating
Agencies and their respéctive Designated Haulers, who shall have first priority in use
of the Station. A secondary purpose is to process Publicly Hauled Waste and |
Recyclable Materials delivered by residents and/or businesses of the Participating
Agencies, who shall havé second priority in use of the Station. If City allows, pursuant
to Section 3.04, Municipal Solid Waste or Recyclable Materials generated outside the
Participating Agencies to be delivered to and accepted for processing at the Station,
such material shall be assigned third priority and Contractor shall opei'ate the Station

- in order to give effect to the above stated priorities.

Processing of material from outside the Participating Agencies shall, if
allowed, never be permitted to interfere with px;ocess'ing of Municipal Solid Waste or
Recyclable Materials delivered by or on behalf of the Participating Agencies or their
Designated Haulers. To that end, and by way of example and not limitation, City may
direct that materials from outside the Participating Agencies not be accepted during
peak hours (10 a.m. to 2 p.m.) or when vehicles of Designated Haulers from any of _,the
Participating Agencies are delayed entry beyond the imes allowed in Section 3.12.
Vehicles carrying materials from outside the Participating Agencies shall be refused

entry during such periods.
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3.03 Days and Hours of Operation. Contractor shall operate the Station,
as specified in this Section, every day of the year except January 1, the'fourth (4th)
Thursday of November, and December 25 (“the holidays”).

Contractor shall operate the Station.for the receipt Aan.d processing of Municipal
Solid Waste and Recyclable Materials from City, the other Participating Agencies and
their respective Des1gnated Haulers at least twelve (12) hours per day, Monday
through Friday and on Saturdays which occur in weeks containing a holiday which
fallson a Weekday. These minimum hours  of full-scale operations shall be 5 a.m. to 5
p.m. On all other Saturdays the Contractor shall .B‘perate the Station for the receipt v
and processing of Municipal Solid Waste and Recyclable Materials from City, other
Participating Agencies and their respective Designated Haulers between the houts of 8

a.m. and 3 p.m.

,contractor shall operate the Station for the receipt and processing of Publicly
Hauled Waste, and shall operate the buyback/drop-off center, from 8 a.m. to 5 p.m.
every day, including Saturday and Sunday, except for the three (3) holidays. With
: forty-e1ght (48) hours’ prior notice, Contractor shall operate the Station for the receipt
and processmg of Municipal Solid Waste and Recyclable Materials from the City -
between 8 a.m. and 5 p.m. on Saturday and/or Sunday.

Contractor may operate the Station for processing of Municipal Solid Waste and
Recyclable Materials and for delivery of _Municipal Solid Waste to the Disposal Facility
and of Recyclable Materials to market beyond the hours set forth above, provided that
it complies with the limits on operation of equipment specified in the Conditional Use
Permit (Exhibit E), including:

e trucks delivering refuse: 5a.m. - 5p.m.
e wood chipping equipment: 8am. - 5p.m.
e compactors: 7 am. - 10 p.m.
3.04 Receipt and Processing of Material from Extended Service Area.

City may at any time, and from time to time, require Contractor to receive and process
Municipal Solid Waste and/or Recyclable Materials which originate in the Extended
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Service Area. Unless and until City does so, Contractor shall not receive any

Municipal Solid Waste or Recyclable Material from outside the anary Service Area.

City has no obligation to Contractor to allow materials from outside the Primary
Service Area to be delivered to the Station. - N

[If City directs Contractor to receive and process Municipal Solid Waste from the
Extended Service Area, either party miay request that a waste charactenzatlon study of
the Municipal Sohd Waste from this area be conducted in accordance with the
procedure described in . and City willarrange for such study to be.
conducted, with the expenses thereof paid equally by City and Contractor.

'S

Promptly upon completion of the study, the parties will Ameet to consider: - (1)
whether the study shows a significant difference in composition of the Municipal Solid
Waste from the Extended Service Area, as compared to that from within the Primary
Service Area, and (2) if so, Whether and to what extent there should be a change in the
Minimum Recycling Levell. If the parties are unable to agree on an appropriate change
in the Minimum Recycling Level, the dispute may be submitted to binding arbitration
pursuant to the procedures set out in Exhibit — ’

3.05 Material Recoverj Operations.

A, General. Contractor recognizes that City and the other
Pa.tﬁcipating Agencies are committed to recycling waste materials which have in the
past been disposed of in landfills. To that end, the Station has been designed and

shall be operated to accomplish materials recovery in four (4) distinct operations
: which are summarized below in Subsections B, C, D, and E, described in Exhibit B-1,
and illustrated in the material flow diagram attached as Exhibit B-2.

B. Processing of Municipal Solid Waste; Minimum Recycling Level

1. Mﬁnicipal Soﬁd Waste delivered by the Participating
Agencies and their Designated Haulers, and Publicly Hauled Waste, shall be sorted to
recover materials for Recycling including paper and other fibers, metals, wood, glass
and plastic. Contractor shall Recycle not less than seventeen and one-half percent
(17.5%) by weight of Municipal Solid Waste (including Publicly Hauled Waste)
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delivered to the Station, which percentage is hereinafter referred to as the “Minimum
Recycling Level.” In addition, Contractor shall use all reasonable efforts to Recycle the
maximum economically feasible amount. Contractor's performance in achieving the
Minimum Recycling Level will be measured on a fiscal year basis. The Recychng Level
achieved by Contractor will be calculated as shown on Exh1b1t

- If Contractor fails to achieve the Minimum Recycling Level in any
fiscal year, it shall pay City the sum obtained by multlplymg the Disposal Fee per Ton
in effect dunng such fiscal year by the difference, in Tons between the number of
Tons which, if Recycled would have achieved the Mlmmum Recyclmg Level and the

number of Tons actually Recycled

The foregoing amounts shall be paid to City within thirty (30) days
after the Recycling Level for the fiscal year has been calculated by City pursuant to
Exhibit S. If not so paid, City may deduct the amount due from future payments to
Contractor. Payment of the foregoing amounts does not cure the breach of contract
represented by failure to achieve the Minimum Recycling Level and City retains its
nghts under Article 9.

C. Processi:y_z of Source-Separated Recyclable Materials. City and

the other Participating Agencies operate various recycling programs including
“curbside” recycling. Materials collected through these programs currently include
glass, metal cans, scrap metals, plastic containers, corrugated cardboard, mixed
paper, newsprjnt, residential used motor oil, and used oil filters. The Pérticipating

Agencies may change from time to time the type of materials collected.

- Contractor shall process all Source Separated Recyclable Materials
collected by City, by other Participating Agencies, by their respective Designated
Haulers or by other persons under contract, which are delivered to the Station for
marketing in accordance with Section 3.16. Recycling of these materials does not

count towards Contractor’s achievement of the Minimum Recycling Level.

Contractor shall be responsible for handling, storage and marketing of
used motor oil. Contractor shall drain oil containers used by the Participating

Agencies’ curbside collection programs of all free-flowing residue and shall make
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reusable emptied containers available to the operators of the curbside collection

programs for reuse.

If City initiates collection of Source-Separated Food Waste, Contractor
will process such materials for composting in the manner and for the price described
in Exhibit B-3.

D.  Processing of Source-Separated Yard Trimmings. Yard
Trimmings are collected separately from reside’ntial customers by the City and the City
of Mountain View. So long as either city contlnues to collect Yard anmmngs
separately, they will continue to be delivered to the Station pursuant to Section 10. 17

Contractor will direct vehicles deliven‘ng Source-Separaited Yard
Trimmings to a specific processing area for removal of contaminants (such as large
metal objects, dirt and rock), shredding, magnetic removal of small pieces of ferrous
metal and separate bulk storage. Yard Trimmings and untreated wood (but not
construction and demolition debris) removed from mixed loads through sorting on the
MSW tipping floor will also be processed in the same > Imanner.

- Source-Separated Yard Trimmings may not be disposed of at a landfill
nor may they be used for alternative daily cover or for any other “beneficial use” at a
landfill without City’s prior written approval. Souljce—Separated Yard Trimmings may
be (1) composted at a permitted compost facility identified in Contractor’s proposal or
‘ subsequently approved by City, and (2) with the City’s prior written approval, used as

fuel in a conventional biomass electrical generating facility.

Source Separated Yard Trimmings are included in the 280,000 Tons
processing of which is covered by the Base Annual Payment provided in Section
5.02.B.

Composting, Transformatipn or Recycling of Source-Separated Yard
Trimmings does not count toward Contractor’s achievement of the Minimum Recycling
Level.

City has no obligation to approve use of Source-Separated Yard
Trimmings either as alternative daily cover or as fuel for a biomass facility.
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[Residue from compost to Kirby?]

E. Buyback/ Dropoff Center. Contractor shall establish and operate

a buyback/ dropoff center within the Station. The purpose of the Buyback/Dropoff
Center is to receive Source-Separated Recyclable Materials that are delivered to the

Station by members of the public to process and then to market such materials.

Thé following materials will be accepted at the dropoff center:

. Néwspﬁnt | R
.  Glass bottles, jars and other beverage containers -
o Aluminum ' ’

| s Metals

. Corrugated cardboard and Kraft paper
° ‘High grade office papers
° Mixed paper
- . .  Plastics (HDPE, PET)
: . ‘Used motor oil from residential users
. Used automobile oil filters
° Anti-freeze

° Automobile batteries

° Household batteries

° Florescent light bulbs and tubes

> Household items containing mercury (e.g., thermometers,
thermostats)

. ~All containers for which a California Redemption Value (“CRV")
' is established now or during the Term. (?)

° As directed by. City, other materials that are accepted at other
facilities similar to the Station located in Alameda, San Mateo
and Santa Clara Counties.

Contractor shall establish prices to be paid for materials accepted at the
Buyback/Dropoff Center and shall maihtain complete and accurate records of
purchase transactions. Such prices shall be within ten percent (10%), plus or minus,
of the average prices paid for similar materials purchased in retail quantities from

individual customers in similar facilities in Alameda, San Mateo and Santa Clara
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counties. These average prices will be established by a survey of thesé faéﬂiﬁes
conducted once a year by Contractor in July, with the results provided in a written

report to City on or before July 31 of each year commencing July 2008.

City shall reimburse Contractor for a portion of the prices paid to users
of the Buyback/Dropoff Center, the percentage to be equivalent to the City's
percentage share of revenues from Recycled_ Materials sales, determined in accordance
with Section 6.05 and Exhibit __. The reimbursement shall be effected by a credit

against the amount due City from Contractor under Section 6.05.

Contractor shall provide, in the vicinity of the Buybuy/ Dropoff Center, a
separate bin in which members of the public may deposit, without charge, Sharps. -
'The bin shall be designed with a chute, such that materials depos1ted in the chute
cannot thereéfter be removed. Contractor shall arrange for disposal of Sharps at an
appropriately permitted facility and shall inform City of the name and location of the
facility to be used. City shall reimburse Contractor for the cost of proper disposal of

Sharps.

Recycling of materials accepted at the Buybuy/Dropoff Center does not
count towards Contractor’s achievement of the Minimum Recycling Level.

Contractor shall install and maintain signage at the Station giving

- members of the public appropriate information about the location and operation of the
Buyback/Dropoff Center. The text of the signage shall be approved by City prior to its
being installed. o

3.06 Permits. City will obtain renewals of all operating permits and
approvals from governmental agencies listed on Exhibit D.

If new operating permits and approvals (or amendments to the permits and
approvals obtained by City) become necessary during the Term, by virtue of
Contractor’s operations, it will be the responsibility of Contractor to obtain them. City
will assist the Contractor in obtaining them‘provided that the operations which give
rise to the need for them are in compliance with this Agreement. Contractor shall
submit a draft of all applications for operating permits (and for subsequent renewals

or modifications thereof) to the City for its review and approval prior to filing an
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application with the permitting agency. Contractor shall keep the City fully informed
at all times on the status of all permit applications, including meetiﬁgs with agency
staff and hearings on permit applications before the agency's governing board.
Contractor shall apply for permits in its own name or in the name of the City, as
directed by the City. Contractor shall not agree to perrmt terms and conditions on any
permit which is to be issued in the name of the Clty without the prior written consent
of the City. Coples of all permits issued in Contractor's name and originals of all
permits issued in the City’s name (and any renewals or amendments) shall be
delivered to the City promptly, and in any case Wlthm five (5) working-days of their

~<—

recelpt by Contractor.

Contractor shall keep all licenses, permits and approvals governing the Statlon
in force and shall comply with their terms including any which may require
improvements or modifications in operating procedures. Without limiting the'
1generahty of the foregoing, Contractor will comply with the terms and conditions
contained in the Use Permit issued by the City for the Statlon, a copy of which is
attach"ed as Exhibit E.

Contractor shall be solely respon51ble for paying any fines or penalties imposed
by governmental agencies for Contractor S noncomphance with pen'mt terms or its

failure to obtain necessary permits.

3.07 Mii:igation Measures. Cohtfactor. shall comply with and perform all
of the mitigation measures identified in the FEIR which relate to the operation and
maintenance by Contractor of the Station and transportation by Contractor of
Municipal Selid Waste to thé Disposal Facility, which were adopted by the City Council
when the FEIR was certified and which are listed on Exhibit F.

3.08 Hazardous Waste. Contractor shall, upon commencement of
operations at the Station, implement a Hazardous Waste Exciusion Program (“HWEP"),
the minimum requirements for which are set out in Exhibi;c G, in a diligent, reasonable
and non-discriminatory manner. If the California Integrated Waste Management
Board or the California EPA require additional measures to be incorporated into the
HWEP, Contractor shall comply with such additional measures.. Contractor shall
temporarily store materials discovered through the HWEP (or otherwise) that cannot
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be processed at the Station or accepted at the Disposal Facility in the appropriate
storage areas provided at the Station for this purpose. Contractor shall a.n‘ahge and
pay for the safe and lawful disposal of such waste, subject to reimbursement as
provided in Section 5.05.

The operator of the Disposal Facility is required to conduct its own independent
HWEP Wthh will entail checklng of loads delivered from the Station by Contractor. If
the operator of the Disposal Facility rejects material delivered to the Dlsposal Facility
under Section 3.06 of the Disposal Contract Contractor shall remove and dispose of it
in a safe and lawful manner, at its sole expense. Contractor shall also be solely "
respons1ble for reimbursing the D1sposa1 Facility operator for costs of testing and
disposal of waste which the Disposal Facility operator initially accepts but
subseQuently discovers may not be legally disposed of at the Disposal Facﬂity, to the

extent that such reimbursement is required by Section‘ 3.06 of the Disposal Contract.
| To the extent Contractor must pay the Disposal Facility for the costs of disposing of
such hazardous material due to the failure of transporters of Municipal Solid Waste to
eliminate such materialé prior to their delivery to the Station, Contractor shall be
entitled to pursue whatever remedies, if any, it may have agairist such‘transporters,‘

but shall not be entitled to reimbursement from City or the Participating Agencies.

Contractor shall remove and arrange for proper disposal of CFCs and
compressor oils from appliances delivered to the Station, as well as switches

containing mercury.

3.09 Equipment. City will provide the equipment listed on Exhibit H-1.
Contractor shall prov1de all other eqmpment sufficient in number and capacity to
perform safely and efficiently the work required by this Agreement including but not
limited to the equipment listed on Exhibit H-2. All equipment furnished by Contractor
shall be new and unused as of January 2008, and suitable in.desigxi and construction
for arduous, heavy-duty service in a solid waste transfer station operation. All

equipment shall comply with all applicable laws and regulations.

The number of Transfer Vehicles and other equipment shown on Exhibit H-2 is
based on throughput of Municipal Solid Waste at the level anticipated at the

commencement of the Term. The parties recognize that volume may increase over -
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time and that additional Transfer Vehicles and/or other equipment would be needed if
and when it does. Contractor will acquire and operate such additional Transfer
Vehicles and/or other equipment as needed to receive process and transfer up to
1500 Tons per day, while continuing to meet performance standards required by this
Agreement, and there shall be no increase in the Contractor’s compensation provided

~ in Article 5 as a result. All Transfer Vehicles must be capable of being loaded from

either top or rear.

The Clty shall have the rlght but not the duty to purchase any or all
equipment owned by Contractor at the expiration or earlier termination of this B
Agreement, at.its net book value as shown on Contractor's financial statements,.which
shall be-no greater than the purchase price less accumulated depreciation claimed by
Contractor on its federal income tax returns. Contractor shall, prior to February 1,
2008, deliver tc the City properly signed UCC-1 Financing Statements and all other
documents necessary or appropriate for the City to secure its purchase options and
shall record, or allow the City to record, such Statements and other documentation.
As new or replacement equipment is purchased, similar documentation covering it
shall be provided by Contractor.

) Upon the City’s exercise of its optiorl to purchase, Contractor will sign and
deliver bills of sale or other documents reasonably requested by City to evidence the

transfer of title to all equipment purchased.

If Contractor wishes to lease (rather than purchase) the equiprhent which it is
to furnish, it shaﬂ request City’s permission to do so and provide to City, for its
approval, complete and accurate copies of all equipment leases which it proposes to
enter into. The leases must provide that the lessor will, if requested, consent to their
assignmeut to City without charge upon the expiration or earlier termination of this
Agreement and must provide éd'equate mechanisms for the City to acquire title to

equipment if desired.

3.10 Personnel. Contractor shall furnish qualified competent drivers and
maintenance, supervisory, clerical, laborers and other personnel in sufficient numbers
to perform the work required by this Agreement (including the continued and

uninterrupted operation and maintenance of the Station and the transfer of Municipal
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Solid Waste to the Dispesal Facility and Recyclable Materials to market] in a safe and
efficient manner. The minimum complement of personnel staffing the Station shall be
as shown on Exhibit I-1. Exhibit I-1 shows the personnel complement at an average
throughput of Municipal Solid Waste anticipated at the commencement of the Term.
The pai'ties recognize that throughput rates may increasé over time aﬁd that this
increased volume could require additional pérsonnel. The C_ontfactorwﬂl add
personnel as needed to operate the Station and achieve the Minimum Recycling Level,
~ without any increase in the Contractor's compensation provided for in Article 5,
provided«ﬂ:at the annual volume of MSW and yard trimmings is not in excess of
280,000 tons. " o -

Contractor shall pay its dnvers sorters, mechanics and other employees
Worlcmg directly under this Agreement a.nd based at the Transfer Station, wages and
benefits no less than the general prevalhng rate of wages applicable to the work to be
done, as determined by the Director of the California Department of Industrial
Relations in a letter dated February 28, 2006, attached as Exhibit I-2. Contractor may
provide any combination of wages and benefits so long as the hourly cash equivalent
of such combination equals the “total hourly rate” determined to be the prevailing B
wage, as shown on Exhibit I-2. The method by which benefits such as sick leave,

vacation/holiday, and health insurance are monetized is shown on Exhibit I-3.

If the Ca]ifornié Department of Industrial Relations issues a subsequent

- determination that the total hourly rate for any job classification is higher than the
total hourly rate then in effect as calculated in subsection B above, thén Contractor
shall, no later than the first July 1 after the date of issuance of the Department of
Ihdustrial Relations determination letter, raise the wages and/or beneﬁts of the
employees in that job claesjﬁcation by 3% plus the same percentage as the Basic
Annual Payment is increased pursuant to Section 5.02.B. or the amount required to
bring the hourly rate to the new prevailing wage, whichever is less. If the hourly rate
remains below the rate in the determination, on eachv subsequent July 1 Contractor
will provide another increase in wages and/or benefits, until the hourly rate is at least
at the level of the prevailing wage in the determination or until the end of the Term,

whichever comes first.
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If Contractor engages any workers through an independent coritractor, such as

an employment agency, it shall ensure that such contractor:

(a) Provides all such workers compensation equal to that which this Section

would require Contractor to pay if the workers had been hired as its own employees;

(b)  Complies with the nondiscrimination reqmrements 1mposed on
Contractor by Section 10.14;

(c) © Maintains workers compensation and employer's liability insurance
covering such workers in the amoumt required by Section 7.02.A.1 and with policies

meeting the other requirements of Section 7.02.A.

Contractor is responsible for providing qualified and competent workers,
whether as direct employees or through workers furnished by an independent
contractor. Contractor is also responsible for providing sufficient training to-all
workers so that they can perform the work in a safe and competent manner and are

' thoroughly familiar with the work which Contractor is required to perform and the

standards it is required to meet, under this Agreement

I workers provided by a particular independent contractor prove persistently
unsaﬁsfactory, City may require that Contractor either secure workers through a
different independent contractor or hire qualified and conripetent employees directly.
Contractor shall defend and indemnify City from and against any clalm or suit filed by

any independent contractor furnishing workers to Contractor.

3.11 Other Operating Procedures and Standards. In addition to the
foregoing, Contractor shall conduct its operatiohs in accordance with the requirements
of the California Integrated Waste Management Board currently in effect and as they
may be changed from time to time, and with the procedures and standards contained
in Exhibit J.

3.12 Turnaround Time of Waste Collection Vehicles. Contractor shall
operate the Station so that: '
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A. All vehicles of Participating Agencies and their Designated Haulers
entering the Station are processed through the scale house weighing operation in no
more than ninety (90) seconds per vehicle, measured from the Vehlcle s entry onto the

: scaJe

B. All vehicles of Participating Agencies and their Des1gnated Haulers
. are able to unload and depart from the Station in no more than fifteen (15) Imnutes :
from their leaving the scale house:

C. . —All vehicles carrying Publicly Hauled Waste do not wait an

unreasonable amount of time at the scale house or for an assigned place to dump.

3.13 Weighing. Contractor shall operate and maintain the scale system at
the Station. Weighing operations shall be conducted in accordance with standards
and procedures set out on Exhibit J. City will provide four (4) scales at the Station
with digital instrumentation. Contractor shall furnish all hardware (including
computers, cabling and terminals) and software (including memory) and all other
items necessary to generate, at a minimum, all the reports corltained in Exhibits _

through O-11. The software shall have the capabilities described in Exhibit . The

Contractor shall be solely responsible for operation of the computers and software.

Contractor shall provide City with licenses and all other documentation
'necessary or useful for City to operate the computers and software upon exp1rat10n or

earlier termination of the Agreement.

City. may decide to install, at its expense, radiation detection equipment at the
Gate House. If so, Contractor will accommodate the work necessary to install the
equipment, will arrange for its employees to be trained in its use {training to be
provided by City), and will operate the equ_lpment and respond to alerts without
additional cost to City.

3.14 Collection of Public Use Fees. Contractor shall collect Public Use
Fees established by the City from all Persons who use the Station other than the

Participating Agencies and their Designated Haulers. Contractor shall keep complete
" and accurate records of all Public Use Fees collected, shall be responsible for the

safekeeping of monies and negotiable instruments collected, and shall remit to the
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City (and the other Participating Agencies) all of such Public Use Fees collected, exeept
the Gate Fee, provided in Section 5.04. The City shall have sole and excltisive
authority to establish Public Use Fees and to modify them from time to time, promded
that they Wﬂl always be sufficient to generate at least the Gate Fee. '

3.15 Cooperation Rega.rding Clean Up Camgaign and Special Events.
Contractor shall cooperate with all the Participating Agencies in providing free

~dumping weekends during Cleanup Campaigns and in use of “free dumping” coupons
by residents of the Participating Agencies. Cleanup campaighs shall occur no more
than six (6) weekends each year; _c‘c;upons for free dumping may be valid at any time,

- however. No more than one (1) Cleéilup Campaign will be scheduled on any given

weekend. In addition, Contractor shall cooperate with City in other periodic events,
including document shredding and neighborhood cleanups. [DESCRIBE]

3.16 Marketing of Recyclable Materials.

A.  Marketing Efforts. Contractor shall use its best efforts in
marketing and promoting the sale of all Recyclable Materials. Contractor shall employ

its best marketing strategy in effecting disposition of Recyclable Materials, and shall
use its best efforts to obtain the best possible prices for Recyclable Materials
consistent with prevailing conditions in the market, whether foreign or domestic.
Contractor will exert at least the same effort in marketing the Recyclable Materials
from the Station as it does in marketing materials which it markets for its own

account as Prmcipal or as an agent/broker for any third party.

B. Marketing Plan. Contractor shall submit to City on or before

January 1, 2008, and annua]ly thereafter on or before January 1 of each following
year, a plan for marketing of Recyclable Materials for the forthcoming year. The
Marketing Plan shall include the following:

1. Quantities: estimated quantities of Recyclable Materials in
each of the following categories which Contractor expects to process for marketing

during the year:

o Newsprint

° Glass bottles and jars
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hundred percent (100%) of the per ton cost incurred in their disposition, which are in

excess of the disposition cost limit set forth above.

D. ' Title and Risk of Loss. Title to, and risk of 1oss.of, Recyclable
Materials shall be with Contractor upon délivery to the Station. Contractor shall keep

the Recyclable Materials free from liens and other claims of Contractor’s creditors.

E. Relationship of Parties. The parties to this Agreement intend

and hereby agree that their relationship shall be that of independent contractors with
respect to the marketing of RecyclabléMateﬂals; Nothing contained herein shall be
construed to create any employment, partnership, joint venture, co-ownership or
agéncy relationship between the partieé, and Contractor shall not by any action allow
any presumption to arise that a relationship of partnership or égency exists between
the parties. '

3.17 City’'s Right to Cure Defaults. In the event that Contractor fails to

perform any of its obligations under this Article 3, and fails to commence and
diligently prosecute such work within three (3) days after notice from City, City may
{(but shall not be obligated to) enter the Station Site with necessary workers and
equipment and perform the required work, or engage a third party contractor to do so.
In such event, Contractor shall immediately upon demand reimburse City for all costs
thereof, including any payments to a third party contractor, with intefést after thirty
(30) days at prime rate (as established by the Bank of America “reference rate”) plus
two percent (2%) but not in excess of the maximum interest rate allowed by law. If
Contractor faJls to make such reimbursement City may deduct the amounts due from

subsequent payments to Contractor under Article 5.

3.18 City Use of ‘Offices /Visitor Center.

A, Offices. City shall have exclusive use of approximately six
hundred seventy-five (675) square feet of the office space, as shown on Exhibit . In
addition ten (10) parking spaces will be reserved for the exclusive use of City staff and
invitees. Contractor shall provide, at no charge to City, utilities to this portion of the
Office /Visitor Center building, including water, sewer, electrical power, heat and light,

as well as janitorial and building maintenance services. City will provide, at its
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expense, telephones and other cbmmunications equipment, furniture, computers,

office supplies and moveable partitions.

B. Other Areas. City shall have the right to make reasonable use of
the common areas in the remainder of the building (e.g., the lobby, conference room,
orientation room, lunch room, lockers/showers, and restrooms). City’s use of these
areas shall not interfere with Contractor’'s use, and thé.parties shall coopera’te with

each other in the scheduling of the use of the conference room and orientation room.

. 3.19 Source-Separated R'ecy‘clableﬂomposition Survey. Contractor

~ shall conduct, or assist City in the conduct of, a survey of the composition of Source-
Separated Recyclable Materials delivered to the Station by the Designated Hauler of
City and of Mountain View. The purpose of the survey is to determine the relative
amounts of various types and grades of Source-Separated Recyclable Materials
delivered from each jurisdiction for purposes of the MOU. Surveys will be conducted
n(“)' more frequently than once every six (6) months and will require up to

( ) worker hours of sorting and tabulation. The procedure for

the survey and the content of the report to be furnished within () weeks

" after completion of the survey are described in Exhibit ___.

3.20 Cost Allocation Reports. No later than thirty (30) days after the end
of each fiscal year, i.e., by July 30 of each year, Contractor shall deliver to City a

report showing the distribution of all payments received from the City among the

following operations:

J transfer

° materials recovery

J yard trimmings processing
e curbside recyclables

° public buyback/drop off

Contractor shall set forth the cost allocation method it used to calculate the
distribution. In addition, if requested by City, it shall submit up to two (2) additional

revenue distributions using alternative allocation assumptions provided by the City.
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ARTICLE 4. TRANSPORTATION OF MUNICIPAL SOLID WASTE
FOR DISPOSAL; RECYCLABLE MATERIALS TO MARKET

4.01 Transportation. Contractor shall transport and deliver to the
Disposal Facility all Municipal Solid Waste that is not recycled. Contractor shall
transport and deliver (or arrange for the tranéportation and delivery oﬂ all Recyclable
Materials, including Source-Separated Recyclable Materials and Recyclable Materials
recovered from MSW toa purchaéer, a perfnitted_ recycling facility, or a person who
will use the materials in a process or product and-will not dispose of them. Contractor

‘shall arrange for the Transportaﬁon and delivery of all Sdu.rce-Séﬁarated Yard
Trimmings to a permitted off-site composting facility or biomass-fuel velectﬁcal ,
Ageneraﬁng station. Contractor shall transport and deliver (or arrénge for the
transportation and delivery of) Hazardous Waste, Designated Waste énd other
materials which are encountered at the Station and which éa.nnot be accepted at the
Disposal Facility to an appropriately permitted disposal facility. Routes within City
over which vehicles travel to effect this transport and delivery shall be selected to
minimize inconvenience and disturbance to the public and shall be subject to the

approval of City.

Contractor shall use due care to prevent Municipal Solid Waste or Recyclable
Materials from being spilled or scéttered during transport. All vehicles hauliﬁg
materials from the Station shall be enclosed or have other appropriate covering as
approved by City. If any Municipal Solid Waste or Recyclable Materials are spilled
within the City, Contractor shall immediately clean up all spilled materials, whether
on private or public property.

No Recyclable Materials which have been delivered to the Station already
separated and no materials which have been processed at the Station for Recycling
- may be disposed of (1) on land, or (2) with the sole exception of wood, through

Transformation, without the prior written consent of City.

No materials of any kind may be disposed of on land at any location other than
the Disposal Facility. No materials of any kind may be disposed of in water or in the
atmosphere. Notwithstanding the foregoing, Contractor may, and shall, dispose (or

arrange for the disposal) of Hazardous Waste which it identifies among the materials
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delivered to the Station at permitted hazardous waste disposal facilities, subject to

City reimbursement under Section 5.02.D.

Transfer Vehicles shall not depart the Station to deliver Municipal Solid Waste
to Kirby Canyon between the hours of 4:30 p.m. and 5:30 p.m., Monday through
Friday, except California State holidays. Transfer Vehicles shall not depart Kirby
Canyon to return to the Station between the hours of 7:15 a.m..and 8:30 a.m.,

Monday through Friday, except California State holidays.

4.02 Parking and Maintenance of Transfer Vehicies Contractor may

- park empty Transfer Vehicles in the fenced and paved operatlonal area of the Station
* Site, which does not include the office parking lot. Transfer Vehicles may not be
fueled, maintained or repaired in this area. Contractor must make arrangements, at
its sole costs and expense, for an off site location at which fueling, maintenance and
repair of Transfer Vehicles will be carried out.' Transfer Vehicles containing Municipal
Solid Waste must be parked on the tipping floor, so that liquids from the Municipal
Solid Waste drain only to the tipping floor. '
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ARTICLE 5. COMPENSATION TO CONTRACTOR

5.01 General. The payments provided for in Sections 5.02 through 5.05
and the share of revenues provided in Section 5.06 are the full, entire and complete
compensation due to Contractor for furnishing all labor, equipment, materials and
supplies and all other things necessary to perform all of the services required by this
Agreement in the manner and at the time prescribed, and for fulfilling all of its
* obligations under this Agreement, including but not limited to the operation of the
Station in accordance with Article 3, and the transportation of materials in accordarnce
with-Article 4. The compensation provided for in this Article jncludé? all costs for the
~ items mentioned above and also for all taxes, insurance, bonds, overhead, profit and
all other costs necessary or appropriate to perform the services in acéordance with this
Agreenient. Notwithstanding the foregoing, if a possessory interest tax is assessed
against Contractor pursuant to California Revenue and Taxation Code Section 107,

»- Contractor shall pay such tax but City shall reimburse Contractor for the amount of
i tax paid upon receipt of evidence of the tax assessment and payment. Contractor

- shall cooperate with City, if requested, in City’s effort to seek a reduction in or removal
of such tax, including filing a prbtest of the tax. Expenses incurred by Contractor in
so doing will also be reimbursed by City. '

5.02 Basic Annual Payment.

A, Contractor will be paid a Basic Annual Payment for receipt,
processing and transfer of up to two hundred eighty thousand (280,000) Tons per year
of MSW and Yard Trimmings delivered to the Station by the Participating Agencies,
their Designated Haulers, and the Designated Haulers of communities in the Extended
Service Area. The Basic Annual Payment in effect as of the Effective Date is |
Dollars ($ ).

B. The Basic Annual Payment set forth in Section 5.02.A shall be
adjusted as of July 1, 2007 and as of July 1 annually thereafter to reflect changes in
the San Francisco/QOakland/San Jose Metropolitan Area Consumer Price Index (All
Urban Consumers: 1982-84 = 100) compiled and published by the United States
Department of Labor, Bureau of Labor Statistics (“the Index”). The Index level as of
‘ , 2006 (i.e., ) shall be ’fhe Base Index and shall be

27 ‘ 1244033.2



compared with the Index as of in subsequenﬁ years. For-example, the
Basic Annual Payment shall be adjusted on July 1, 2007 by multiplying
' Dollars (S ) by one (1) plus the percentage

change from the Base Index to the Index level as of 2007. The parties

recognize that the amount of the monthly installment payment will change each
- August to reflect the change to the Basic Annual Payment taking effect each July.

.C.  The Basic Annual Payment will be paid as provided in
Section 6.01. | '

—-—

5.03 Tipping Fee for Excess Tonnage.

A.  Ifthe combined tonnage of MSW and Yard Trimmings delivered to
the Station by Participating Agencies, their Designated Haulers or by Designated |
Haulers frorri communities in the Extended Service Area during the period January 1,
2008 through June 30, 2008 exceeds One Hundred Forty Thousand (140,000) Toﬁs,
the Contractor shall be paid a T ippihg Fee for each Ton in excess of 140,000 Tons.

B. If the combined tonnage of MSW and Yard Trimmings delivered to
the Station by'Participating Agencies, their Designated Haulers or by Designated
Haulers from communities in the Extended Service Area exceeds Two Hundred Eighty
Thousand (280, OOO) Tons in any fiscal year commencing July 1, 2008, Contractor
shall be paid a Tipping Fee for each Ton in excess of 280,000 Tons as provided in
Section 5.03.B. |

C. . The Tipping Fees earned for Excess Tonnage in effect as of the
Effective Date shall be:

For MSW: 8 per Ton
For Yard Trimmings: 8 per Ton.

D. The Tipping Fees set forth in Section 5.03.B shall be adjusted as “
of July 1, 2007 and as of each July 1 thereafter by the same percentage as the Basic
Annual Payment in Section 5.02 is adjusted. '
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E. Tipping Fees earned, if any, will be paid as provided in
Section 6.02.

5.04 Gate Fees for Publiciy Hauled Waste.

A. Contractor will be paid a Gate Fee for receipt, processihg and

- transfer of Publicly Hauled Waste delivered to the Station whether from within the
‘Primary Service Area or, if allowed by City, from W’lthln the Extended Service Area.
This Gate Fee will be, as of the Effective Date, Five Dollars and Fifty Cents ($5.50) per
Cubic Yard. . - . ' | - |

—

B.. The Gate Fee for Publicly Hauled Waste- set forth in Sectionr 5.04.A
shall be adjusted as of January 1, 2007 and as of July 1 annually thereafter by the

same percentage as the Basic Annual Payment in Section 5.02 is adjusted.

C. Gate Fees for Publicly Hauled Waste will be paid as provide in
" Section 6.03.

5.05 Reimbursement of Certain Costs.

A, The Basic Annual Payment provided in Section 5.02 is intended to

cover all costs of operating the Station other than those incurred by Contractor

1. - ‘to arrange for transport and legal disposal of Hazardous
Wastes and Sharps identified through the Hazardous Waste Exclusion Program or
during subsequent processing at the Station, radioactive wastes detected at the scales,
and Sharps delivered to the Drop Off Facility; and

2. to purchase épare parts for stationery equipment listed on
Exhibit H-1. ’

Contractor will not receive reimbursement for costs of disposal of
compressor oils, switches containing mercury, or CFCs removed from appliances
delivered to the Station or for Hazardous Wastes generated by the Contractor's own

operations, all of which are included in the Basic Annual Payment.
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B. Reimbursement of actual and reasonable costs incurred will be

made as provided in Section 6.04.

~ b5.06 Contractor's Share of Recycling Revenues. As an incentive to
Contractor to maximize both the quantity and quality of materials recovered and

successfully marketed for recycling, Contractor will be entitled to retain a percentage

of gross revenues from the sale of

@) Materialé recovered from MSW;

(@~ Source Separated Recyclable Materials delivered by the
Participating Agencies’ Designated Haulers;

' (iii) Source Separated Yard Trimmings delivered by the
Participating Agencies’ Designated Haulers;

(iv)  Materials delivered to the Drop-Off Center.

‘The percentage of gross revenue to be retained by Contractor is

dependent on the level of recovery achieved, as set forth on Exhibit __ _.
* [Price Guarantee?]

The method by which Contractor will share revenues as provided above is

specified in Section 6.05.
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ARTICLE 6. PAYMENT AND REVENUE SHARING PROCEDURES

6.01 Basic Annual Payment. The Basic Annual Payment provided for in

Section 5.02 shall be paid in arrears in 12 equal monthly installments, with the first
payment due in February 2008. City will pay each 'installment by the fifteenth (15th)
day of the month immediately following the month in Which that insta]lmenf of the
Basic Annual Payment was earned. ‘

6.02 Tipping Fee for Excess Tonnage. If Contractor earns a Tipping Fee '

provided for in Section 5.03 for processing more than 280,000 Tons of MSW and Yard _
Trimmings during a fiscal ygar, City will pay the amount due by the fifteenth (15th)
day of the month immediately following the month in which the Tipping Fée was

earned.

6.03 Publicly Hauled Waste. Contractor will pay to City (by deposit to a
.. City bank account or otherwise as City may direct) by the fifteenth (15th) day of each
_ month, the amount of all public use fees collected, billed or billable during the

1mmed1ately preceding month from persons delivering Publicly Hauled Waste, less the
amount of the Gate Fee for processmg Publicly Hauled Waste then in effect under
Sec‘uon 5.04. If Contractor extends credit to Persons delivering Publicly Hauled

* Waste, it does so at its risk and is solely responsible for inability to collect sums due.

6.04 Cost Reimbursements. If Contractor incurs costs which are
reimbursable under Section 5.05, it shall submit an invoice by the fifteenth (15th) day
of the following month with information sufficient to substantiate the amount and
purpose of each expense. City will pay the cost reimbursements due by the fifteenth
(15th) day of the month immediately following its receipt of a timely and complete

invoice.

6.05 Revenues Received from Sale of Recyclable Materials.

A. Contractor shall remit to City the applicable percentage of the’
gross sales price of all materials delivered to the Station which are not disposed of at
the Disposal Facility, including, but not limited to(1) materials recovered by Contractor
from Municipal Solid Waste, (2) Source-Separated Recyclable Materials delivered by
Designated Haulers, and (3) Recyclable Materials delivered to the dropoff center.

21 ’ 1944033 9



B. Contractor shall pay to City (by déposit into a City bank account
or otherwise as .City may direct) by the fifteenth (1k5ﬂ1) day of each month the
percentage of the gross sales price earned during the preceding month from the sale of
material described in Section 6.05.A to which City is entitled under Section 5.06 and
Exhibit __. The amount to be paid to City will be all revenues earned that Contractor B
is not entitled to retain under Section 5.06. [How to determine percentage to be

" used at outset?]

C. On or before the fifteenth (15th} day of each month, Contractor
shall submit to City a repOft shovﬁng at least the fo]lowing information:

L the amount (in Tons) of Source -Separated Recyclable
Materials dehvered to the Statlon during each day of the preceding month by each of
the Participating Agencies and/or their Designated Haulers;

2. the amount (in Tons or cubic yards, whichever is
applicable) of Recyclable Materials delivered to the Buyback/Dropoff Center during
each day of the preceding month;

3.  the amount (in Tons) of Recyclable Materials recovered by
Contractor from Municipal Solid Waste delivered to the Tipping Floor;

4. the amount (in Tons) of Recyclable Materiais sold by type
and grade, and the total sales price; ' '

5. a daily acc_ounﬁilg showing the following information for

each sales transaction:

J date of sale;

) type of material sold and grade, if applicable;

J quantity of material sold;

. unit price;

J total revenue due from sale;

e name and address of purchaser; and

. a copy of the sales invoice, sales contract or other document

evidencing transfer of title.
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Contractor shall utilize the appropriate reporting forms in Exhibit __.

D. If Contractor and purchasers adjust the sales price for materials
after the initial sales transaction to account fof agreed-upon differences in quantities
'~ (due to moisture loss, for example) or qua.lity‘(due to grade determinations), Contractor
shall notify City within ‘_ ( ) days after the close of the monthin

which the sale was initially made and an adjustment shall be made (up or down)in

the amount of revenue due to City to reflect the ultimate sales price. This adjustment
procedure does not allow Contractor to reduce amounts owed City due to purchaser

default; credit sales are at the sole’ risk‘tsf Contractor.

E. . The parties shall, during July of each year, perform an annual
reconciliation of the allocation of recycling revenues by calculating the annual
recycling level for the preceding fiscal year per Exhibit ___, determining the
corresponding revenue allocations per Exhibit ___, and applying those percentages to
" the total amount of revenue earned during that fiscal year. (In July 2008, the
 reconciliation will cover the previous six months.) The resulting dollar amounts will be
 compared with the sum of the monthly payments to the City and any adjustment
{Which is not expected to be large) made by means of a separate payment from
Contractor to the City or from the City to Contractor made within thirty (30) days after

the amount of the adjustment is determined.

F. City may request additional information regarding a report within
thirty (30) days from receipt. Such request shall be in writing and shall describe the
information requested with reasonable specificity. Contractor shall furnish the
requested information to City within thirty (30) days from the date of the request. City
shall notify Contractor within thirty (30) days after receipt of the initial report and
payment, or within thirty (30) days after receipt of the additional information if such
information is requested, of aily dispute as to the accuracy of the report and the

" amount of the payment.

G. City will consider adopting reporting systems and procedures
which will protect the confidentiality of parties to brokered transactions, if Contractor
advises that doing so would enhance the marketability or market price of Recyclable
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Materials. City has no obligation to adopt or implement any such system and its

decision on this matter will be in its sole discretion.

6.06  Host Fee; Payment Procedure. In order to assist City in separately

collecting the Host Fee from the other Participating Agencies, on or before the fifteenth
(15th) day of each month, Contractor shall submit to City a»report' showing;: (1) the
amount (in Tons or yards, whichever is applicable) of Municipal Solid Waste delivered
to the Station on each day of the preceding month; (2) the total amount of Munjcipal
Solid Waste (in Tons or yards) delivered to the Station during the preceding month;
and (3) a breakdown showing how many Ton? or yards of Mimicipal Solid Waste were
received from (i) each of the Participating Agéqcies, (ii) from cities that are not
Participating Agéncies, if any, and (i) from all other sources during the preceding

month.

- City may request additional information regarding a report within thirty -
(30) days from its i‘eceipt. Such request shall be in writing and shall describe the
information requested with reasonable specificity. Contractor shall furnish the
requested information to City within thirty (30) days from the date of the request. City
shall notify Contractor within thirty (30) days after receipt of the initial report, or
within thirty (30) days after receipt of the additional information, if such information

was requested, of any dispute as to the accuracy of the report.
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ARTICLE 7. INDEMNITY, INSURANCE, BOND

7.01 Indemnification. Contractor shall indemnify, defend and hold

harmless City, its officers, employees and agents, from and against any and all loss,

liability, penalty, forfeiture, claim, demand, action, proceeding or suit, of any and
every kind and description, ‘whether Jud1c1al ‘quasi-judicial or administrative in nature
mcludlng but not hnnted to, injury to and death of any person and damage to
property or for contribution or indemnity clalmed by third parties (collectlvely, the
“Claims”), apsmg out of or occasioned in any way by, directly or indirectly,

' Contractor's performance of, or its failure to perforin, its obligations under this
Agreémént The foregoing indemnity shallynot apply to the extent that the Claim is
caused solely by the negligence or intentional misconduct of City, its officers,
employees or agents, but shall apply if the Claim i is caused by the joint neghgence of
Contractor or other persons. Upon the occurrence of any Claim, Contractor, at

& Contractor's sole cost and expense, shall defend (with attorneys reasonably acceptable
*to City) City, its officers, employees, and agents. Contractor’s duty to indemnify and -

~defend shall survive the expiration or earlier termination of this Agreement.
7.02 Insurance.

A, Types and Amounts of Coverage. Contractor, at Contréctor’s

sole cost and expense, shall procure from an insurance company or éompanies
licensed to do business in the State of Ca]ifo_rnia and maintain in force at all times

during the Term the follovﬁng types and amounts of insurance:

1. Workers' Compensation and Employer's Liability.

Contractor shall maintain workers’ compensation insurance covering its employees in

* statutory amounts and otherwise in compliance with the laws of the State of
California. Contractor shall maintain Employer’'s Liability insurance in an amount not
less than Ten Million Dollars ($10,000,000) per accident or disease. Provided,
however, that Contractor shall not be obligated to carry workers’ compensation
insurance if (i) it qualifies under California law and continuously complies with all
statutory obligations to self-insure against such risks; (ii) provides a Certificate of

Permission to Self Insure issued by the Department of Industrial Relationé; and
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(iif) provides a certified copy of the permit renewing authorization for such self-

insurance at least ten (10) days before expiration of the old permit.

2. Comprehensive General Liability (and Automobile Liability).

Contractor shall maintain Comprehensive General Liability insurance with a combined
single limit of not less than Ten Million Dollars ($10,000,000) 1561' occurrence and Ten
Millidn Dollars (810,000,000) aggregate cové,ring all claims and all legal liability for.
pe;rsonal mjury, bodily injury, death, and property damage, including the loss of use
thereof, arising out of, or occasioned in any way by, directly or indirectly, Contractor’s

performance of, or its failure to perform, services under this Agreement.
The insurance required by thls Subsettion shall include:

(a) Premises Operations, including use of owned and
non-owned equipment;

(b) independerit Contractor’s Proteétive;

(©  Products and Completed Operations, protecting
against possible liability resulting from use of
Recyclable Materials by another person;

(d) Personal Injury Llablhty with Employment Exclusion
deleted;

(e) Broad Form Blanket Contractual, including
Contractor’s Obligation under Section 7.01, with no
exclusions for bodily injury, personal injury or

property damage;
i Owned, Non-Owned, and Hired Motor Vehicles;

(g Broad Form Property Damage mcludmg Completed
Operations.

The Comprehensive General Liability insurance required by Section 7.02.A.2
shall be written on an “occurrence’ * (not an “accident”), rather than a “claims made”
basis, in a form at least as broad as the most current version of the Insurance Service
Office commercial general hablhty occurrence policy form (CG 0001). If coverage is not
obtainable, Contractor must arrange for “tail coverage” on a claims made policy to
protect City from claims filed within four years after the expiration or termination of

this Agreement relating to incidents that occurred prior to such expiration or
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termination. Any excess or umbrella policies shall be on a “following form” basis. The
policy limit and the self-insured retention shall be adjusted at five (5) year intervals to
reflect changes in the Consumer Price Index uﬁlizing the same indices and procedures
provided in Section 5.02, rqunded to the nearest One Hundred Thousand Dollars
(5100,000). | o |

3. Hazardous Matenals Storage and Transport. Contractor

sha]l maintain insurance coverage of not less than Five Million Dollars ($5,000,000)
per location for personal 1nJury, bodily injury and property damage arising out of the
sudden and accidental release of any hazardous materials or wastes during storage at
the Station and transport of such materials by vehicles ovvned, Qperated or controlled
by Contractor in the performance of the services required under this Agreement. This
insurance shall also cover costs associated with remediation of the released hazardous
materials. The policy limit for such coverage shall be adjusted at five (5) year' intervals
to reflect changes in the Consumer Price Index utilizing the same indices and
procedures provided in Section 5.02, rounded to the nearest One Hundred Thousand
Dollars ($100,000). | |

4, Physical Damage. Contractor shall mamtam

omprehenswe (fire, theft and collision) physical damage insurance covering (a) the
vehicles and equipment used in providing service to City under this Agreement, with a
deductlble or self-insured retention not greater than Fifty Thousand Dollars ($50,000),
and (b) Recyclable Materials at the Station Site or in transit to a purchaser, with no
deductible or self-insured retention. Regardless of the foregomg, for the tractors and
trailers used in providing Aserviees under this Agreement Contractor shall be allowed to
self-insure for physical damage provided Contractor provides adequéte audited
financial information to City and City is reasonably satisfied that Contractor has the
financial net worth to cover any losses, Contractor must also carry comprehensive
physical damage insurance with a deductible of not more than One Hundred
Thousand Dollars ($100,000), applicable to a casualty occurring while such vehicles

are parked.

5. Pollution Liability. Contractor shall maintain Contractor’s

pollution liability insurance with limits in an amount of not less than One Million
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Dollars ($1,000,000) per occurrence and annual aggregate covering claims for on-site,
under-site, or off-site bodﬂy injury and property damage and remediation as a result of

pollution conditions ansmg out of its operatlons under this Agreement.

The insurance i)olicies required by this Section 7.02 shall be issued by an
insurance company or compa_mes admitted to do business in the State of California,
and with a rating in the most recent edition of Best's Insurance Reports of size
category XV or larger and a rating classification of A+ or better. However, if Contractor
demonstrates that such insurance is unavailable on commércially reasonable terms
from insurers with such ratings, it may reqﬁest appr_oval of insurers v?nth a rating of
not less than’A+ VI in the then most recent edition of Best's Insurance Reports and
City shall not unreasonably refuse such a request. Under no circumstances shall the

insurer be rated less than “A+.”

B. Reguired Endorsements.

1. The Worker's Compensation and Employers’ Liability policy

- shall contain endorsements in substantially the following form:

“Thirty (30) days prior written notice shall be given to the
City of Sunnyvale in the event of cancellation, reduction in
coverage, or non-renewal of this policy. Such notice shall be sent

to:
Risk and Insurance Manager

CITY OF SUNNYVALE
P.O. Box 3707

456 West Olive Avenue
Sunnyvale, CA 94086

“Insurei' waives all right of subrogation against City and its |
officers and employees arising from work performed for City.”

2. The Comprehensive General Liability, Hazardous Materials
and Pollution Liability policies shall contain endorsements in substantially the
following form: | .

(a) “Thirty (30) days’ prior written notice shall be given -

to the City of Sunnyvale in the event of cancellation
or non-renewal of this policy, reduction in coverage,
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endorsements:

(d

or reduction in aggregate limits due to payment of
claims. Such notice shall be sent to:

Risk and Insurance Manager

- CITY OF SUNNYVALE

P.O. Box 3707

456 West Olive Avenue

Sunnyvale, CA 94086

- “The Clty of Sunnyvale, its officers, employees, and

agents, the City of Palo Alto, and the City of

_ Mountain View are additional insureds on this
policy 7 o v i -

“This policy shall be considered primary insurance
as respects any other valid and collectible insurance
maintained by the City of Sunnyvale, including any
self-insured retention or program of self-insurance,

and any other such insurance shall be consmlered
excess insurance only.”

“Inclusion of the City of Sunnyvale, Palo Alto and
Mountain View as an insured shall not affect the
Participating Agencies’ rights as respects any claim,
demand, suit or judgment brought or recovered
against the Contractor. This policy shall protect
Contractor and the Participating Agencies in the
same manner as though a separate policy had been
issued to each, but this shall not operate to increase
the company'’s liability as set forth in the policy

~ beyond the amount shown or to which the company

would have been liable if only one party had been
named as an insured.”

The physical damage policy shall contain the following

Notice of cancellation, reduction in coverage or non-
renewal, as provided in Subsection B.2(a).

Cross liability endorsement, as provided in
Subsection B.2(d).’

Waiver of subrogation against City.

Proceeds to be paid to City, to the extent of loss of or

 damage to Recyclable Matenals
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C. . Deﬁvery of Proof of Coverage. No later than thirty (30) days

before the commencement of operations (i.e., on or before November 30, 2007),

Contractor shall furnish City certificates of each policy of insurance on a Standard
ACORD form substantiating that each of the coverages required hereunder, in form
and substance satisfactory to City. Such certificates shall show the type ’and amount .
of coverage effective dates and dates of expiration of policies and shall have all
required endorsements. If City requests copies of each pohoy, together with all

| " endorsements, shall also be promptly dehvered to Clty

—

Contractor shall furnish renewal certificates to City to demonstrate ~

maintenance of the required coverages throughout the Term.

‘D. Other Insurance Requirements

1. In the event any services are delegated to a subcontractor,
Contractor shall require such subcontractor to provide statutory workers’
compensation insurance and employer’s liability insurance for all of the
ysubcontractor's employees engaged in the work. The liability insurance required by
Subsection 7.02.A.2 shall cover all subcontractors or the subcontractor must furnish
evidence of insurance provided by it meeting all of the requirements of this Section
7.02.

2. Contractor shall comply with all requirements of the ‘
insurers issuing policies. The cerryl'ng of insurance shall not relieve Contractor from
any obligation under this Agreement, including thosev imposed by Section 7.01. If any
claim is made by any third person against Contractor or any subcontractor on account
of any occurrence related to this Agreement, Corrtractor shall promptly report the facts
in writing to the insurance carrier and to the City. If Contractor fails to procure and
maintain any insurance requlred by this Agreement, City may take out and maintain,
at Contractor’s expense, such insurance as it may deem proper and deduct the cost

thereof from any monies due Contractor.

3. City is not responsible for payment of premiums for or

deductibles under any required insurance coverages.
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7.03 Faithful Performance Bond. Not later than ten (10) days before the
Effective Date (i.e., on or before , 2007}, ‘Contractor shall file with
City a bond securing the Contractor's faithful performance of its obligations under this
Agreement. The principal sum of the bond shall be [Two Million Dollars ($2,000,000).]
The form of the bond shall be as set out in Exhibit __. The bond shall be executed as

sui'ety by a corporation admitted to issue surety bonds in the State of California,

regulated by the California Insurance Comrmissioner and with a financial condition

and record.of service satisfactory. to City.

The term of the bond shall be ;ot less than twenty-four (24) monthe, or until ‘“‘
, 2009, whichever occurs ﬁrst.‘ The bond shall be extended, or

replaced by a new bc}nd in the same principal sum, for the same term (i.e., twenty-four

(24) months) and in the same form, bi-annually thereafter. Not less than ninety (90)
days before the expiration of the initial bond, the Contractor shall furnish either a
replacement bond or a continuation certificate substantially in the form attached as
Exhibit __-1, executed by the surety.

The principal amount of the bond shall be increased in 2011 by the same
percentage that the Basic Annual Payment provided in Section 5.02 has been
cumulatlvely increased, rounded to the nearest Twenty Five Thousand Dollars
(825,000).

It is the intention of this Section that there be in full force and effect at all times
a bond sécuring the Contractor's faithful performance of the Agreement, throughout

its Term.

7.04 Alternative Security. City may, in its sole discretion, allow

Contractor to provide alternative security in the amount set forth in Section 7.03, in
the form of (a) a prepaid irrevocable standby letter of credit in form and substance
satisfactory to City and approved by the City Attorney and issued by a financial
institution acceptable to City, or (b) a certificate of deposit in the name of the City with
a term satisfactory to City and with a financial institution acceptable to City.

_ 7.05 Hazardous Waste Indemnification. Contractor shall indemnify,
defend with Counsel approved by the City, protect and hold harmless the City against

41 1244033.2



all claims, of any kind whatsoever paid, incurred or sui'ferecl by, or asserted against
.City arising from or attributable to any repair, cleanup or detox]ﬁca’uon or
preparation and implementation of any removal, remedial, response, closure or other
- plan (regardless of whether undertaken due to governmental actlon] concerning any
Hazardous Wastes at any place where Contractor Stores or disposes of Hazardous
Wastes pursuant to this Agreement except to the extent that Contractor can
demonstrate that such claim arises solely from Hazardous Wastes collected and
deposited by City employees acting within the ordjnaly course and ‘sco'pe of their
employment The foregoing indemnity is intended to operate as an agreement
pursuant to Section lO7(e) of the Comprehensive Emnronmental Response
Compensation and L1ab111ty Act, (“CERCLA”] 42 U.S.C. Sectlon 9607(e}, and California
Health and Safety Code Section 25364, to defend, protect hold harmless ancl

indemnify City from hablhty

7.06 Integrated Waste Management Act Indemnification. Contractor
agrees to indemnify and hold harmless the City against all fines and/or penalties
imposed by the California Integrated Waste Management Board (CIWMB) or the Local

Enforcement Agehcy (LEA): a) based on Contractor’s failure to comply with laws,
regulations or permits issued or enforced by the CIWMB or the LEA; b) caused or
contributed to by the Contractor's failure to perform obligations under this Agreement.
~This indemnity obligation is subject to the limitations and conditions in Public
Resource Code Section 40059.1 but is enforceable to the maximum extent allowable

by that Section.
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ARTICLE 8. REPRESENTATIONS AND WARRANTIES OF CONTRACTOR

8.01 Corporate Status. Contractor is a : duly

organized, validly existing and in good standing under the laws of the State of
. and is qualified to do business in the State of California. It has the

corporate power to own its properties and to carry on its business as now owned and

operated and as required by this Agreement.

8.02 Corporate Authorization. Contractor-has the authority to enter into

and perform its obligations under this Agreement. [The Board of Directors of
Contractor (or the shareholders, if Iiecessary) have taken all actions required bjr' law,
its Articles of Incorporation, its Bylaws or 6therwise to authorize the execution of this
Agreement.] The person signing this Agreement on behalf of Contractor has authority

to do so.

8.03 Statements and Information in Proposal. The Proposal submitted

“ to City by Contractor and information submitted to City supplementary thereto, on
2 which City has relied in entering into this Agreement does not contain any untrue
i statement of a material fact nor omit to state a material fact necessary in order to

~ make the statements made, in light of the circumstances in which they were made,

- " not misleading.

8.04 No anﬂict with Applicable Law or Other Documents. Neither the

execution and delivery by Contractor of this Agreement, nor the performance by
Contractor of its obligations hereunder (i) conflicts with, violates or will result in a
violaﬁon of any existing applicable law; or (ii) conflicts with, violates or will result in a
breach or default under any term or condition of any existing judgment, order or
decree of any court, administrative agency or other governmental authority, or of any
existing contract or instrument to which Contractor is a party, or by which Contractor

is bound.

8.056 No Litigation. There is no action, suit, proceeding, or investigation

at law or in equity, before or by any court or governmental entity, pending or
threatened against Contractor, or otherwise affecting Contractor, wherein an
unfavorable decision, ruling, or finding, in any single case or in the aggregate, would

materially adversely affect Contractor’s performance hereunder, or which, in any way,
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Would adversely affect the validity or enforceability of this Agreement, or which would

have a material adverse effect on the financial condition of Contractor.

'8.06 Financial Condition. Contractor has made available to City

information on its financial condition [and that of ' ’ 1.

Contractor recognizes that City has relied on this information in evaluatmg the
sufficiency of Contractor’s financial resources to perform this Agreement. To the best
of Contractor’s knowledge, this information is complete a.nd‘acc.urate, does not contain
any material misstatemént of fact and does not omit any fact necessary to prevent the

information provided from being materially misleading.

8.07 Expertise. Contractor has the expertise and professional and
technical capability to perform all of its obligations under this Agreement.
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- ARTICLE 9. DEFAULT AND REMEDIES

9.01 Events of Default. Each of the following shall constitute an event of
default (“Contractor Default”) hereunder:

A Contractor fails to perform any of its obligations under this
Agreement, or any present or future supplement to this Agreement and fails to cure
such breach (1) within thirty (30) days of receiving notice from City specifying the
breach, provided that if the nature of the Breach is.such that it will reasonably require.
more than thirty (30) days to cure, Contractor shall not be in default so long as
Contractor prbmpﬂy commences the cure and diligently proceeds to completion of the
cure: or (2) immediately, if the breach is such that the héalth, welfare or safety of the
_public is endangered thereby. | ' ' |

B.  There is a seizure or attachment of, or levy on, the operating
equipment of Contractor used at the Station, including without limitation, its vehicles,

| maintenance or office facilities, of such proportion as to substantially impair '

Contractor's ability to perform under this Agreement, and which is not released,

bonded or otherwise lifted within two (2) business days.

C. There is any termination or suspension from any cause, including
without limit, labor unrest including strike, work stoppage or slowdown, sickout,
picketing, or other concerted job action of (a) the Contracfor’s ability to accept Solid
Waste at the Station for more than two (2) days, or (b) its ability to operate Recycling
Operations for more than fomfteen (14) days.

D. Contractor files a voluntary case for debt relief under any
appliéable bankruptcy, insolvency, debtor relief, or other similar law now or hereafter
in effect, or shall consent to the appointment of or taking of possession by a receiver,
liquidafor, assignee, trustee, custodian, sequestrator (or similar official) of Contractor
for any part of Contractor’s operating assets orAany substantial part of Contractor’s
6peratmg assets or any substantial part of Contractor's property, or shall make any
general assignment for the benefit of Contractor’s creditors, or shall fail generally to
pay Contractor’s debts as they become due or shall take any action in furtherance of
any of the foregoing. |
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E. A court having jurisdiction enters a decree or order for relief in
respect of the Agreement, in any involuntary case brought under any bankruptcy
msolvency, debtor relief, or similar law now or hereafter in effect, or Contractor A
consents to or fails to oppose any such proceeding, and such proceeding shall remain
undismissed or urxstayed for a period of ninety (90) days or any such court enters a
decree or order appointing a receiver, liquidator, assignee, custodian, trustee,
sequestrator (or similar official) of the Contractor or for any part of the Contractor’s
operating equipment or assets, or orders the Wmdmg up or 11qu1dat10n of the affairs of

the Contractor. ' —

F. Contractor fails to furnish a replacement bond or a continuation - |
certlﬁcate of the existing bond not less than sixty (60) days before expiration of the
performance bond, as required by Section 7. 03 of the Agreement or fails to maintain
all required insurance coverages in force. The default shall occur immediately upon
such failure without any necessity for notice from City of the breach and there shall be
no opportunity to cure such breach. City shall have the right to give notice of

termination under Section 9.02 immediately upon such default.

G. Contractor fails to provide reasonable assurance of performance

required under Section 10.19.

H. A representation or warranty contained in Article 8 proves to be
false or misleading in a material respect as of the date such representation or

warranty was made.

9.02 Right to Suspend or Terminate Upon Default.

A. Upon any Contractor Default City shall have the right to suspend
or terminate this Agreement in whole or in part. Such suspension or termination
shall be effective thirty (30) days after City has given notice of suspensmn or
termination to Contractor, except that such notice may be effective immediately if the
Contractor Default is oﬁe which endangers the health, welfare or safety of the public.
Notice may be given orally in person or by telephone to the representative of
Contractor designated in or under Section 10.12 (or, if he/she is unavailable, to a

| responsible employee of Contractor) and shall be effective immediately. Written
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confirmation of such oral notice of suspension or termination shall be sent by
perSonal delivery, facsimile, or other expedited means of delivery to Contractor within
twenty-four (24) hours of the oral notification. Contractor shall continue to perform

the portion of the Agreement not suspended, in full conformity with its terms.

B. ~ City will also have the nght to suspend or terminate this
Agreement upon the same notice provisions, if Contractor’s ablhty to perform is
prevented or matenally interfered with by a change in permlt or law with which, under
Sections 3.06 and 10.02 Contractor must comply, or by a cause which excuses
- nonperformance under Section 10.21, despite the fact that nonperformance in any of

~such cases is neither a breach nor default by Contractor.:

2.03 Specific Performance. By virtue of the nature of this Agreement, the

urgency of timely, continuous and high;qualiw service, the lead time required to effect
- _ alternative service, and the rights granted by City to Contractor, the remedy of ‘
damages for a breach hereof by Contractor is inadequate and City shall be entitled to

injunctive relief.

) 1 9.04 Right to Perform. If this Agreement is suspended and/or terminated
duetoa Contractor Default, City shall have the right to perform and complete, by

"contract or otherwise, the work herein or such part thereof as it may deem necessary
and to procure labor, equipment, and materials and incur all other expenses .
necessary for completion of the work, including, but not limited to, transportation of
Municipal Solid Waste to the Disposal Facility. If such expenses exceed the amounts
which would have been payable to Contractor under this Agreement if it had been fully
performed by Contractor, then Contractor shall pay the amount of such excess to City.

9.05 City’'s Remedies Cumulauve. City s right to cure breaches under
Section 3.17, to suspend or terminate the Agreement under Section 9.02, to obtain
specific performance under Section 9.03, and to perform under Section 9.04 are not
exclusive, and City's exercise of one (1) such right shali not constitute an election of
Vremedies. Instead, they shall be in addition to any and all other legal and equitable
rights and remedies that the City may vhave, and including a legal action for damages,

including incidental, consequential and/or special damages.
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9.06 Liguidated Damages. The parties acknowledge (1) that consiste.n't,‘

efficient operation of the Station is of utmost importance, (2) that delays in operations
which increase the cosfs of _Participating Agencies’ Designated Haulers will affect the
payments that Participating Agencies must make to the Designated Hauler, and (3)
bthat City has considered and relied on Contractor’s represehtati‘ons‘as to its quality of
service commitment in entering into this Agreement. The parties further recognize
that quantified standards of Performance are necessary and appropri‘éte to ensure

" consistent and reliable service. The parties-further recognize that if Contractor fails to
achieve the performance standards, Participating Agencies-and their residehts will
suffer damages and that it is and will be impracticable and extremely difficult to
ascertain and determine the exact amount of damages that Participating Agencies will
suffer. Therefore, the parties agree that the following liquidated damage amounts |
represent a reasonable ¢sﬁmate of the amount of such damages considering all of the
circumstances existing on the date of this Agréement, including the relationShip of the
sums to the range of harm to Participating Agencies that reasonably could be |
anticipated and anticipation that proof of actual damages would be costly or
inconvenient. In placing their initials at the places provided, each party specifically
confirms the accuracy of the statements made above and the fact that each party had
ample opportunity to consult with legal counsel and obtain an explanation of this

liquidated damage provision at the time that this Agreement was made.

Contractor Initial Here: City Initial Here:

Contractor agrees to pay (as liquidated damages and not as a penalty) the
amount set forth below and further agrees that these amounts may be deducted by

City from payments to Contractor by City:

. For each vehicle of Participating Agencies, and their
Designated Haulers which is unable to depart from
the Station within the fifteen (15) minute maximum
turnaround time due to queuing within the Station.
(SECHOTL B.12) i vreeeireeeesrersirensetrsresseesesesasse s seesaesas s s rn e r e s seesanas 8200

e For each vehicle of Participating Agencies and their
Designated Haulers that is not processed through
the scale house weighing operation in less than :
ninety (90) seconds. (Section 3.12)....cccccviieiiniiinniiiiniinciee 8200
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. For each failure to clean the Transfer Station floor,

as required in Exhibit __, Section ___. ...cceiviiiniininiiiin 81,000
® For each notice of violation received from the Local

Enforcement Agency or the California Integrated

Waste Management Board. .........cccoueee S PRIPRORRUPPT $1 000

Each of the above amounts will apply, for purposes of this Agreement, only to vehicles
hauling Municipal Solid Waste from within a Participating Agency, including all
vehicles of City, the other Participating Agencies, its or their Designated Haulers.

- Each of the above amounts will be adjusted as of July 1, 2009 a;nd“annually
thereafter to reflect é_hanges in the San Francisco-Oakléhd-San Jose Metropolitan
Area Consumer Price Index (All Urban Consumers; 1982-84 = 100) compiied and
published by the United States Department of Labor, Bureau of Labor Statistics. The
Index level as of July 1, 2005 (i.e., 171.8) shall be the Base Index.

- Neither the‘time limits nor the liquidated damages set forth in this Section shall
;apply to vehicles selected for load check procedures pursuant to the HWEP or which
are otherwise delayed because of the Contractor’é investigations of their contents for
:hazardous waste nor to vehicles delayed by driver negligence, mechanical breakdown
or other such cause which is beyond the control of, and not the fault of, thé

Contractor.

City’s right to recover liquidated damages for Contractor’s failure to meet the
service performance standards shall not preclude City from obtaining equitable relief
for persistent failures to meet such standards nor from termiriatihg the Agreement for

such persistent failures.

9.07 City Default. City shall be in default under this Agreement (“City
Default”) in the event City commits a material breach of the Agreement and fails to
cure such breach within thirty (30) dajfs after receiving notice from the Contractor
specifying the breach provided that if the nature of thebreach is such that it will
reasonably quun'e more than thirty (30) days to cure, City shall not be in default so
long as City promptly commences the cure and diligently proceeds to completion of the

cure. City shall not be in default if a dispute arising under any Section for which
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arbitration is specified as the method of dispute resolution has been referred to
arbitration until thirty (30) days after the arbitrator’s final decision has been rendered.

) In'the event of a City Default, Contractor shall have all remedies available
under California law for breach of contract; provided however, that Contractor will
continue to perform all of its obligations hereunder until a court of competent
Junsdlctlon has 1ssued a final Judgment declanng that Contractor has the right to .

terminate this Agreement as a result of a City Default.

9.08 City’'s Right to Cure. In the event that Contractor fiﬂs to perform
any of its obligations under [Articles 3, 4, 5 or 6] and fails to perform such work within
two (2) business days after notice from City, City may (but shall not be obligated to)

‘enter the Station Site with necessary workers and equipment and perform the required .
work, or engage a third party contractor to do so. In such event, Contractor shall
immediately upon demand reimburse City for all costs thereof, including any |
payments to a third party contractor, with interest after thirty (30) days at prime rate
(as established by the Bank of America “reference rate”) plus two percent (2%) but not
in excess of the maximum interest rate allowed by law. If Contractor fails to make -
such reimbursemenfCity may deduct the amounts due from subsequent payments to
Contractor under Article 5.

9.09 Use of Property Upon Default. In the event of Contractor’'s Default,

the City shall have the right to use any of Contractor’s equlpment facilities and other
property reasonably necessary for the provision of services hereunder. The City shall
have the right to continue use of such property until other suitable arrangements can
be made for the provision of such eervic_:es, which may include the award of a contract
to another service pfovider. If the City continues use thereof after the period of time
for which Contractor has already been paid, Contractor shall be entitled to the
reasonable rental value of such property, which shall be offset against the damages
due the City as a result of Contractor’s Default. Contractor agrees that it will fully
cooperate with the City to effect the City’s use of such property. The City may
immediately engage all or any personnel necessary for the provision of services,
- including, if the City so desires, employees previously employed by Contractor.
| Contractor further agrees, if the City so requests, to assist the City in securing the
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services of any or all management or office personnel employed by Contractor whose
skills are reasonably necessary for the continuation of services. .Contractor agrees
that the City’s exercise of its rights under this section: (i) does not constitute a taking
of private properfy for which compensation must be paid; (ii) will not create any
liability on the part of the City to Contractor other than the payment of reasonable
rental value as pr_oVided for in this subsectionﬁ (iii) does not exempt Contractor from
B the indemﬁity provisions of Article 7 which are meant to extend to circiimstances -
arising under this Section. ' ' |

_ 9.10 Damages. Contractor shall be liable to City for all direct and N
consequential damagés arisixig out of Contractor's Default. This section is intended.to
| be declaraﬁve of existing Califorhia law. The City may offset such damages against

" sums which would otherwise be due to Contractor.
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ARTICLE 10. OTHER AGREEMENTS OF THE PARTIES

10.01  Relationship of Parties. The parties intend that Contractor shall

perform the services required by this Agreement as an independent contractor engaged
by City and not as an ofﬁcer or employee of City nor as a partner of or joint venturer
with City. No employee or agent or Contractor shall be deemed to be an employee of

: Clty nor an agent of C1ty except to the extent contemplated by Section 3.16. Except
as expressly provided herein, Contractor shall have the exclusive control over the
manner and means of conducting the services performed under this Agreement and
all persons performing such services. Contractor shall be solely responsible for the
acts and omissions of its officers, employees subcontractors and agents. Ne1ther

‘ Contractor nor its officers, employees subcontractors and agents’ shall obtain any
rights to retirement benefits, workers’ compensatlon benefits, or any other benefits

which accrue to City employees by virtue of their employment with City.

10.02 Compliance with Law. In providing the services required under this

Agreement, Contractor shall at all times comply with all app]icable laws of the United
States, the State of California and City, and with all apphcable regulations
promulgated by federal, state, regional or local administrative and regulatory agencies,
now in force and as they may be enacted, issued or amended during the Term and all
permits affecting the services to be provided, including but not limited to the
Environmental Laws and the Americans with Disabilities Act, 42 U.S.C. 12101, et seq.

10.03 Governing Law. This Agreement shall be governed by, and construed

and enforced in accordance Wlth the laws of the State of California.

10.04 Jurisd.iction' Any lawsuits between the parties arising out of this
Agreement shall be brought and concluded in the courts of the State of California,
“which shall have exclusive jurisdiction over such lawsuits. With respect to venue, the
parties agree that this Agreement is made in and will be performed in Santa Clara
County. '

10.05 Assignment. Contractor acknowledges that this Agreement involves
rendering a vital service to the City’s residents and businesses, and that the City has
selected Contractor to perform the services specified herein based on (i) Contractor’s

experience, skill and reputation for conducting their operations in a safe, effective and
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responsible fashion, and (ii) Contractor's financial resources to maintain the required
" equipment and to support its indemnity obligations to the City under this Agreement.
The City has relied on each of these factors, among others, in choosing Contractor to

perform the services to be rendered by Contractor under this Agreement.

A. City Consent Required. Contractor shall not assign its rights or

delegate or otherwise transfer its obhgatlons under this Agreement to any other Person
without the prior written consent of City. Any such a551gnment made without the
consent of City shall be void and the attempted a551gnment shall constitute a breach

of this Agreement

B.  Assignment Defined. For the purpose of this Section,

“assignment” shall include, but not be limited to, (1) a sale, exchange or other transfer
to a third party of substantially all of Contractor’s assets dedicated to service under
this Agreement; (ii) the issuance of new stock to or the sale, exchange or other transfer
of thirty percent (30%) or more of the then outstanding common stock of Contractor to
“a Person other than the shareholders owning said stock at the date of this Agreement.

{Modify in light of Contractor’'s corporate structure.]

C. Consent Requirements. If Contractor requests City's

consideration of and consent to an assignment, City may deny or approve such
request in its complete discretion. No request by Contractor for consent to an
assignment need be considered by City unless and until Contractor has met the

following requirements:

1. Contractor shall undertake to pay City its reasonable
expenses for attorneys’ fees and investigation costs necessary to investigate the
suitability of any proposed assignee, and to review and finalize any documentation

required as a condition for approving any such assignment;.

2. Contractor shall furnish City with audited financial
statements of the proposed assignee’s operations for the immediately preceding three

(3).operating years;

3. Contractor shall furnish 'City with satisfactory proof: (i) that
the proposed assignee has at least ten (10) years of Municipal Solid Waste/Recycling
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management experience on a scale equal to or exceeding the scale of operations
conducted by Contractor; (ii) that in the last five (5) years, the proposed assignee has
not been subject to any administrative or judicial proceedings initiated by any federal,
state or local agency having jurisdiction over its Mu_rﬁcipal Solid Waste/Recycling
operations due to any significant failure to comply with state, federal or local laws and
that the assignee has provided City with a complete list of such pfoéeedings and their
status; (i) that the proposed assignee has at all times conducted its operations in an
environmentally safe and conscientious fashion; (iv) that the proposed assignee
v‘ conducts its_ Municipal Solid Waste management prac’uces in accordance with sound —
Waste management pracﬁces in full compliance with all federal state and local laws
regulating tHe collection and disposal of waste, including all Environmental Laws; )
~ of any other information required by City to ensure the proposed assignee can fulfill

the terms of this'Agreement in a timely, safe and effective manner.

10.06 Subcontracting. Contractor shall not engage any subcontractors
without the prior written consent of City. Contractor shall notify the City at least

( ) days prior to the date on which it proposes to enter into a

subcontract.” City may approve or deny any such request in its sole discretion.

Contractor may, in cases of emergency, engage subcontractors for up to seven
(7) consecutive days. Contractor shall give prompt notice to City of any such
emergency subcon{racting and any such engagement muét be approved by City in
writing if 1t is to extend beyond seven (7) days, or if Contractor wishes to renew after
an interval of less than thirty (30) days.

10.07 Binding on Successors. The prdvisions of this Agreement shall inure
to the benefit of and be binding on the successors and permitted assigris of the

parties.

10.08  Parties in Interest. Nothing in this Agreement, whether express or
implied, is intended to confer any rights on any Persons other than the parties to it
and their representatives, successors and permitted assigns, with the express
exception of the Participating Agencies, which are third party beneficiaries of City’s

rights hereunder.
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10.09 Waiver. The waiver by either party of any breach or violation of any
provisions of this Agreement shall not be deemed to be a waiver of any breach or
violation of any other provision nor of any subsequent breach of violation of the same
or any-other provision. The subsequent acceptance by either party of any monies that
become due hereunder shall not be deemed to be a waiver of any pre-existing or

concurrent breach or violation by the other party of any provision of this Agreement.

10 10  Contractor's Investlgatmn, No Warranties by City. Contractor has

made an independent mvestlganon (satisfactory to it} of the conditions and
cn‘curnstances surroundlng the Agreement and the work to be performed by it,
mcludmg the nature and amount of the Municipal Solid Waste generated within the
City and the Partlmpatmg Agenc1es and the recycling and source reduction programs
now in effect in the City and other Part1c1pat1ng Agencies. The Agreement accurately
and fairly i'epresents the intentions of Contractor, and Contractor enters into the

Agrée;nent on the basis of that independent investigation and analysis.

:%'Contractor has carefully feviewed the information in the Request for Proposals
and Addenda if any. Contractor has had the opportunity to inspect the Station Site;
the Statxon the equipment installed in the Stahon the environmental review
documents (including the FEIR and the addendum thereto adopted in August 1992),
as well as the ‘permits governing its ope;‘ation; the Source Reduction and Recycling
Elements adopted by each of the Participating Agencies under the Act; the Disposal
Agreement with Waste Management, Inc.; the collection agreements between each of
the Participating Agencies and their respective Designated Haulers; and the plans for
reconstructing the Municipal Solid Waste line. [Other Documents]

While City believes that the information 'contained in the Request for Proposals
is substantially correct, Cify makes no warranties in connection with this Agreement,
including but not limited to the info‘rmatien contained in the Request for Proposals.
The City expressly disclaims any warranties, either express or implied, as to the .
merchantability or fitness for any particular purpose of Municipal Solid Waste and
Source-Separated Recyclable Materials delivered to the Station.

10.11 Condemnation. City reserves the rights to acquire the Contractor’s

property utilized in the performance of this Agreement through the exercise of the

55 ’ 1244033.2



right of eminent domain, in accordance with the procedure described in Section 1605
of the City Charter. ' | '

10.12 Notice. All notices, demands, reqﬁests, proposals, approvals,
cbhsents and other communications which this Agreemént requires, authorizes or
contemplates sﬁall, except as provided in Section 9.02, be in writing and shall either

be personally delivered to a i‘epresentati{;e of the partié_s at the address below or be
| dépoSited in the United States mail, first class postage prepaid (certified mail, return

- receipt requested), addressed as follows:

—

If to City: - City Manager
. 456 West Olive Avenue
P.O. Box 3707 .
- Sunnyvale, CA 94088-3707

L

with a copy to the Director of Public Works.

If to Contractor:

Aftention:

Copies shall be sent to the other Participating Agencies, at addresses to be furnished
by them from time to time. The address to which communications may be delivered

may be changed from time to time by a notice given in accordance with this Section.

10.13 Representatives of the Parties.

A, Representatives of City. References in this Agreement to Clty
shall mean the Sunnyvale City Council and all actions to be taken by City shall be

‘taken by the City Council except as provided below. The City Council may delegate, in
writing, authority to the City Manager, the Director of the Department of Public Works
and/or to other City officials and may permit such officials, in turn, to delegate in
writing some or all of such authority to subordinate officers. Contractor may rely
upon actions taken by such delegates if they are within the scope of the authority
properly delegated to them. ' |

B. Representatives of Contractor. Contractor shall, by the

Effective Date, designate in writing a responsible officer who shall serve as the
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representative of Contractor in all matters related to the Agreement and shall inform

City in writing of such designation and of any limitations upon his or her authority to

bind Contractor. City may rely upon action taken by sﬁch designated representative |
“as actions of Contractor unless they are outside the scope of the authority delegated to

him/her by Contractor as commumcated to City.

10.14 Duty of Contractor Not to Discriminate. Contractor shall not

dlscnmmate nor permit any subcontractor to discriminate, in the employment of

persons engaged in the performance of this Agreement or in the use of the Station on
account of race, color, national origin, ancestry, religion, sex, age, physical handicap,
- medical condition, sexual orientation or marital status, in Violatmn of any apphcable

federal or state law.

10.15 4City‘ Environmental Policies. “Contractor and its subcontractors

shall comply with City’s Environmental Procurement Policy, the requirements of which
are described in Exhibit -1 and City’s Integrated Pest Management Policy described
in Exhibit __-2. ‘

10.16  Right to Enter and Inspect Station. City shall have the right, but

not the obligation, to observe and inspect all of the Contractor’s operations under this |
Agreement. In connection therewith, City shall have the right to enter the Station
dunng operating hours speak to any of Contractor’s employees and recelve
cooperatlon from such employees in response to inquiries. In addition, upon
reasonable notice and without mterference with Contractor's operations, City may

. review and copy any of Contractor's operational and business records related to this
Agreement, including but not limited to utility bills and records of employee tra:mng

If City so requests, Contractor ehall make specified personnel available to accompany
City employees on inspections and shall provide electronic copies of records stored in

electronic media.

10 17 Recycling Programs Not Restricted. Nothing in this Agreement
shall restrict City or the other Participating Agencies, or any of them, as to their

participation or non-participation, or the nature or extent of their participation in, any

Recycling program, developed or operated by City, the other Participating Agencies, or
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by one (1) or more residents, businesses, commercial, industrial or retail operators, or

other persons, within their respective jurisdictions.

Notwithstanding the foregoing, the City agrees to deliver, or arrange for the
delivery, to the Station of all Source-Separated Recyclable Materials which are
collected from residences within the' City and the City of Mountain VieW by employees
of either city, by their respectiire Designated Haulers, or by other'Persons operating a

-program of collecting Source-Separated Recyclable Materials from residences under a
contract'mth tﬁe City or the City of Mduﬁtajil VleW The Citjﬁdoes not, however,

- guarantee that itl or thé“City of Mountain View will continue to operate such a
program, nor does it gqara:ltee that privately—Sponsored residnential'récyclirfg programs

will not operate within either mty or both cities.

10,18 Maintenance and Review of Records, Submission of Reports,

Contractor shall compile, on a daily basis, accurate records of its operations at the
Station in sufficient detail to allow for accurate determinations of all matters that
require periodic determination under this Agreement, including, but not limited to,
Articles 3 through 6 hereof, City shall have the right during regular business hours to
review and make copiés df (at City's expense) any documents felevant to this
Agreement, including, but not limited to , Contractor’s payroll records, cash register
records, scale records, videotape recordings of transactions at the scale house, and

records maintained in electronic, magnetic and other media.

Contractor shall prepare and submit complete, accurate and timely reports on
forms prbvided or approved by City, including those reporting forms attached as - '
Exhibit : . of this Agreement.

10.19  Right to Demand Assurances of Performance. If Contractor (1)
“persistently” suffers the imposition of liquidated damages under Section 9.06; {(2) is
the subject of any labor unrest including work stoppage or slowdown, sickout,
picketing or other concerted job action; (3) appears in the reasonable judgment of City
to be unable to regularly pay its bills as they become due; or (4) is the subject of a civil
or criminal proceeding brought by a federal, state, regional or local agency for violation

of an Environmental Law, City may, at its option and in addition to all other remedies
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it may have, dé'mand from Contractor reasonable assurances of timely and proper

performance of this Agreement, in such form and substance as the City may require.

'10.20  Right of City to Make Changes. City may, without amending this

Agreement, direct Contractor to cease performing one (1) or more types of service

described in Articles 3 and 4, ‘may direct Contractor to ‘modify the scope of one (1) or
.more such semces may dn'ect Contractor to perform additional solid waste
processing semces or miay otherwise direct Contractor to modify its performance
under any other: Sectlon of thls Agreement; including, by way of example, directing

: Contractor to dehver Mumc1pal Solid Waste to a different chsposal facility. Contractor
shall promptly and cooperatively comply with such direction.

If such changes cause an iricrease or decrease in the cost of performing the
services, an equitable adjustment in the Contractor's compensation shall be made.
Contractor will continue to perform the new or changed service while the appropriate

adjustment in the Contractor's compensation is being determined.

If City has directed a change in the scope of work under this Section and either
party believes that such change will increase or decrease the costs of providing service,
~the 'pa'rty which believes the Contractor's compensation should be adjusted shall
w1thm thirty (30) calendar days submit to the other party a proposed adjustment and
the parﬂes shall thereafter meet and discuss the matter. Contractor shall promptly
provide all relevant schedules, supporting documentation and other financial
information reqﬁested by City to evaluate the necessity for an adjustment and the
amount thereof. City’s Director of Public Works shall participate in key meetings
‘regarding those adjustments. W1th1n ninety (90} da.ys of the submission of the
proposed adjustment, City will determine the amount of the adjustment, if any, and
shall thereafter adjust the Contractor's compensation accordingly. Any adjustments

will be made effective as of the date the change in service is implemented.

If the Contractor is dissatisfied with the decision of the City, any dispute shall
be referred to and resolved by binding arbitration conducted pursuant to the
procedures set forth in Exhibit
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10.21 Force Majeure. Neither party shall be in default of its obligations

under this Agreement in the event, and for so long as, it is impossible or extremely

impracticable for it to perform its obligations due to an “act of God” (including, but not |
limited to, flood, earthquake or other catastrophic events), war, insurrection, riot,
labor unrest of other than the party's employees (inchiding strike, work stoppage,
slowdoWn, sick out, picketjng. or other concerted job action), dr other similar cause
not the faiilt of, and beyond the reasonable control of, the pa.rtjr claiming excuse. A'A
party claimi'ng’ excuse under this Section must have taken reasonable precautions, if

—

possible, to avoid being affected by. the cause.

CA. No Excuse from Performance Neither Contractor nor the Clty

shall be excused from the performance of its obligations under this Agreement except
where a party s failure to perform is due to an event of Force Majeure, as defined in

this Agreement.

B. Obligation to Restoie Abiiitjr to Perform. Any suspension of
performance by a party pursuant to this Section shall be only to the extent, and for a
period of no longer duration than, réq_uired by the nature of the event, and the party
claiming excuse frém obligation shall use its best efforts in an expeditious manner to
remedy its inability to perform, and mjﬁgate damages that may occur as result of the

event:

c. Notice. The party claiming excuse shall deliver to the other party
a written notlce of intent to claim excuse from performance under this Agreement by
" reason of an event of Force Majeure. Notice required by this Section shall be given
promptly in light of the circumstances, but in any event not later than five (5) days
after the occurrence of the event of Force Ma]eure Such notice shall describe in detail
the event of Force Maj eure claimed, the services impacted by the claimed event of
Force Majeure, the expected length of time that the party expects to be prevented from .
performing, the steps which the party intends to take to restore its ability to perform,

and such other information as the other party reasonably requests.

D. City's Rights in the Event of Force Majeure. The partial or

complete interruption or discontinuance of Contractor's services caused by an event of

Force Majeure shall not constitute an event of default under this Agreement.
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Notwithstanding the foregoing: (i) the City shall have the right to make use of
Contractor's facilities and equipment in accordance with Section 9.04 of this
Agreement in the event of non-performance excused by Force Ma_]eure (i) if
Contractor's excuse from performance for reason of Force Majeure continues for a
| period of thirty (30) days or fnore the City shall have the right, in its sole discretion, to
| nnmedlately terminate thls Contract; (iii) if Contractor is unable to collect and dispose
of Mumc1pal Solid Waste as required by this Contract for a period of three (3) Oor more
consecutive days or for any (3) days in a seven (7)-day period as a result of Force
’Majeure the City shall have the right to ma.ke use of Contractor's property in -
| accordance with Section 9.04, and (iv) if Contractor s inability to collect and dispose of
Municipal Solid Waste continues for fourteen (14) days or more from the date by which
Contractor gave or should have given notice under Subsecﬁon C above, the City may

terminate this Contract.

- 10.22 Cooperation During Transition. At the expiration or earlier

termination of the Term, Contractor, at its own expense, shall cooperate fully with the
City, as necesséiy, to ensure an orderly transition to any and all new service
providers. In addition, during the last twelve months of the Term, Contractor shall

allow prospective operators to observe operations at the Station.

»l‘:10.23 Guaranty. 'Concurfently with its execution of this contract,
Contractor shall furnish a Guaranty of its performance under this Agreement in the
form of Exhibit _ | ., properly executed by each of the parties whose names
appear on Exhibit ' | |

10.24  Reports as Public Records. The reports, records and other

informéticm submitted (or required to be submitted) by Contractor to City are public
records within the meahing of that term in the California Public Records Act,
Czovemment. Code Section 6250 et seq. Unless a particular record is exempted from
disclosure by the California Public Records Act, it must be disclosed to the public by
the City upon request.
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- ARTICLE 11. MISCELLANEOUS AGREEMENTS

11.01 Exhii:its. Each of the Exhibits, identified as Exhibits “A” through

" is attached hereto and incorporated herein and made a part hereof by this

3

e

reference.

11.02  Entire Agreement. This Agreement, mciuding the Exhibits,
- represents the full and entire Agreement between the pérties with respect to the

matters covered herein and supersedes all prior negotiations-and agreements, either

written or oral.. -

—

11.03 Section Headings. The article headings and section headings in this
Agfeement are for convenience of reference only and are not intended to be used in the

construction of this Agreement nor to alter or affect any of its provisions.

11.04 Intemretation. This Agreement shall be interpreted and construed

reasonably and neither for nor against either party regardless of the degree to whmh
either party partlc1pated in its drafting,. '

11.05 Amendment This Agreement may not be modified or amended in.
any respect except by a writing signed by the parties.

11.06 Severability. If any non-material provision of this Agreement is for
any reason deemed to be invalid and unenforceable, the invalidity or unenforceabmty
of such provision shall not affect any of the remaining provisions of this Agreement
that shall be enforced as if such invalid or unenforceable provision had not been

contained herein.

11.07 | Attorneys' Fees. The prevailing party in any action brought to

enforce the terms of this Agreement or arising out of this Agreement may recover its
reasonable costs and attorneys’ fees expended in connection with such an action from
the other party; »

11.08 References to Laws. All references in this Agreement to laws and

regulations shall be understood to include such laws and regulations as they may be

subsequently amended or recodified. In addition, references to specific governmental
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agencies shall be understood to include agencies that succeed to or assume the

functions they are currently performing.

IN _WITNESS, WHEREOF, City and Contractor have executed this Agreement as

of the day and year first above written.

© ATTEST: o ' CITY OF SUNNYVALE (“City")
CITY CLERK o
By: | - By~
' Deputy City Clerk - - City Manager
By: -
APPROVED AS TO FORM
' CONTRACTOR (NAME)
By: »
Title
By:
Title
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DEFINITIONS

1. Agreement. “Agreement” means this Agreement between City and

~ Contractor for the Operation of the Sunnyvale Materials Recovery and Transfer Station
dated as of , 200__, including all exhibits and attachments, and any

amendments hereto. ‘ : ~

2. Ash. “Ash” means the material remaining after incineration of Municipal
Solid Waste, including bottom ash and fly ash. “Ash” does not include ashes from
residential burning, such as fireplaces, barbecues, etc.

3. Bulky Waste. “Bulky ‘Waste” means stoves, refrigerators, other white
goods, furniture and other similar waste materials with weights or volumes greater
“than those allowed in waste collection cans.

4. City. “City” means the City of Sunnyvale, a municipal corporation, and
all of the territory lying within its municipal boundaries as-presently existing or as’
such boundaries may be modified during the Term, as well as unincorporated areas
completely surrounded by City which are provided solid waste collection services by
City or by a company or companies which from time to time is granted the exclusive
right to franchise to collect Municipal Solid Waste for City.

B. Construction Debris. “Construction Debris” means waste building
materials resulting from construction, remodeling, repair or demolition operations.

G. Contractor. “Contractor” means

7. Designated Hauler. “Designated Hauler” means the compary or
companies which from time to time are granted the exclusive right or franchise to
collect Mumc:lpal Solid Waste within the Participating Agencies and deliver it to the
Station. :

8. Designated Waste. “Designated Waste” means those substances
classified as designated waste by the State of California, presently in 23 Cahforma
Code of Regulations Section 2522.

9. Disposal Contract. “Disposal Contract” means the Agreement for Long
Term Disposal of Solid Waste between the City and Waste Management of California,
Inc., dated as of September 10, 1991. For purposes of Section 3.08 of this Agreement,
the term Disposal Contract also includes the Mountain View-Waste Management
Disposal Contract dated as of September 24, 1991, and the Palo Alto-Waste
Management Disposal Contract dated as of October 7, 1991.

10. Disposal Facility. “Disposal Facility” means the Kirby Canyon Recycling
and Disposal Facility located east of U.S. Highway 101 in San Jose, California.

11. Disposal Fee. “Disposal Fee” means the amount payable by the
Participating Agencies to Waste Management of California, Inc. (or whatever company
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owns and/or operates the Disposal Facility) for Municipal Solid Waste delivered to the
Disposal Facility pursuant to the Disposal Contract and the Neighboring Cities’
Disposal Contracts, including taxes and governmental fees.

12. Effective Date. “Effective Date” has the meaning set forth in Section
2.01 of the Agreement. _ : . :

13. Environmental Laws. “Environmental Laws" means all federal and state
statutes, county and.city ordinances concerning public health, safety and the
environment including, by way of example and not limitation, the Comprehensive
Environmental Response, Compensation and Liability Act of 1980, 42 U.S.C. Section
9601 et seq.; the Resource Conservation and Recovery Act, 42 U.S.C. Section 6901 et
seq.; the Federal Clean Air Act, 42 U.S.C. Section 7401 et seq.; the Federal Clean -
Water Act, 33 U.S.C. Section 1251 et seg.; the Emergency Plannifig and Community
. Right to Know Act, 42 U.S.C. Section 11001 et seq.; the Occupational Safety and’
Health Act, 29 U.S.C. Section 651 et seq.; the California Integrated Waste Management
Act, California Public Resources Code Section 40000 et seq.; the California Hazardous
Waste Control Act, California Health and Safety Code Section 25100 et seq.; the
California Toxic Substances Account Act, California Health and Safety Code Section
25300 et seq.; the Porter-Cologne Water Quality Control Act, California Water Code
~ Section 13000 et seq.; the Safe Drinking Water and Toxic Enforcement Act, California

Health and Safety Code Section 25249.5 et seq.; the California Clean Air Act, Health
and Safety Code Sections 39000 et seg.; the California Hazardous Materials Response
~ Plan and Inventory Act, Health and Safety Code Sections 25500 et seq., as currently in
. force or as hereafter amended, and all rules and regulations promulgated thereunder.

) 14. Extended Service Area. “Extended Service Area” means any area in

_ Santa Clara County, outside the Primary Service Area, from which the City authorizes
the Contractor to accept Municipal Solid Waste and/or Recyclable Materials at the

Station.

, 15. FEIR. “FEIR” means the Final Environmental Impact Report entitled
“Sunnyvale Materials Recovery and Transfer Station Environmental Impact Report”
certified by the Sunnyvale City Council on September 25, 1990, including the Draft
Environmental Impact Report dated June 18, 1990 and the Final Environmental
Impact Report dated September 14, 1990. - : : :

- 186. Gérbage. “Garbage” means putrescible animal, fish, food, fowl, fruit or
vegetable matter, or any product thereof, resulting from the preparation, storage,
handling or consumption of such substances.

17. Gate Fee. “Gate Fee" means the amount (initially $5.50 per cubic yard)

which Contractor is entitled to collect from users of the Station delivering Publicly
Hauled Waste, and to retain. It is a component of the Public Use Fee.
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18. Hazardous Waste. “Hazardous Waste” means:

i all substances defined or characterized as hazardous waste by the
Federal Solid Waste Disposal Act (42 U.S.C. Section 3251 et seq.), as amended,
including the Resource Conservation and Recovery Act (42 U.S.C. Section 6901 et seq.)
and all future amendments thereto or regulations, promulgated thereunder;

: ii. all substances defined as hazardous waste, acutely hazardous
waste, or extremely hazardous waste-by Health and Safety Code Sections 25110.02,
25115, and 25117, and future amendments to or recodifications of such statutes or
regulations promulgated thereunder, mcludmg 23 Cahforma Code of Regulations

Sections 2521 and 2522; and-

iii. radioactive wastes. : . -~

If two or more governmental agenmes havmg concurrent or overlappmg Junsdlctlon '
over hazardous waste adopt conflicting definitions of “hazardous waste,” for purposes

_of processing and disposal to land, the broader, more restnc’uve deﬁmtlon shall be
employed for purposes of this Agreement.

19. Host Fee.. Host Fee means the amount which City is entitled to receive
for Muricipal Solid Waste delivered to the Station from the other Participating ~
Agencies, for Publicly Hauled Waste, and for any materials from outside the Primary
Service Area. Contractor is to collect the FHost Fee, as a component of the Public Use
Fee or Outside User Fee, and remit it to City.

20. Maintenance Waste. “Maintenance Waste” means the following
materials collected by maintenance employees of a Participating Agency or by private
contractors hired by a Participating Agency:

i. debris from street and sewer repairs;.
it. debris from street sweepings;
i, grass clippings, leaves and tree trimmings from maintenance of

parks, streets, median strips and other city property;
‘iv.  rock and concrete;
V. concrete and ‘asphalt pavement from streets; and '
Vi, tree stumps.

21. Medical Waste. “Medical Waste” means those materials defined in
Health and Safety Code Section 25023.2 and does not include waste 1dent1f1ed as not
being medical wastes in Section 25023.8.

22. Memorandum of Understanding. “Memorandum of Understanding”

means the Second Memorandum of Understanding Among the Cities of Mountain
View, Palo Alto and Sunnyvale Relating to the Construction and Operation of a
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, Matenals Recovery and Transfer Station and the Long Term Dlsposal of Mumc1pal
Solid Waste at Kirby Canyon made as of June 9, 1992,

23. Minimum Recyclm_Level The percentage shown in Sectmn 3.05.B
which Contractor is obhgated to Recycle. :

24. Municipal Solid Waste. “Municipal Solid Waste” means all substances
or materials that are discarded or rejected as being spent, useless, worthless or in
excess of the owner's needs at the time of discard or rejection including, without
limitation, all putrescible and non-putrescible solid and semi-solid waste including
Garbage, Rubbish, Maintenance Waste, Yard Waste, Bulky Wastes, industrial wastes,
' Construction Debris, and grit and sweepings from a Water Pollution Control Plant,
which are generated by residential, commercial, industrial, institutional, municipal,
agricultural and other activities and which are not otherwise restricted in a Ctass III
. landfill by State or Federal regulations and which are delivered to the Station.

: Municipal Solid Waste does not include: (i) Hazardous Waste; (ii)
Designated Waste; (iii) Medical Waste; (iv) Ash; (v) Source-Separated Yard Trimmings;
(vi) Source-Separated Recyclable Materials; or (vii) materials segregated for processing
and recycling at the Transfer Station once they have been so segregated and
processed.

25. . Neighboring Cities. “Nelghbonng Cities” means the cities of Mountain
View and Palo Alto.

26. Neighboring Cities’ Disposal Contracts. “Neighboring Cities Disposal
Contracts” means the Agreements for Long Term Disposal of Solid Waste between
Mountain View and Waste Management of California, Inc., dated as of September 24,
1991, and the Agreement for Long Term Disposal of Solid Waste between Palo Alto and
Waste Management of California, Inc., dated as of October 7, 1991.

27. Outside User Fees. “Outside User Fees” means the amounts established
by City which Contractor is to collect from users of the Station from out51de the
Primary Service Area, and to remit to Clty

28. ‘Participating Agencies. “Participating Agencies” means the three cities
- of Palo Alto, Mountain View and Sunnyvale, or any of them, as the context requires.

_ 29. Person. “Person” includes any individual, firm, association,
organization, partnership, corporation, business trust, joint venture, the United
States, the State of California, the County of Santa Clara, municipality or special
purpose district or any other entity whatsoever.

30. Primary Service Area. “Primary Service Area” means the geographical
area within the jurisdiction of the Participating Agencies and any contiguous areas
which are served by the Designated Hauler(s) of one or more Participating Agencies.

31, Processing. “Processing” means the reduction, separation, recovery, -
conversion or recycling of solid waste. ‘
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32. Proposal. “Proposal’ means the Proposal dated
submitted by Contractor to City under cover of a letter dated v
. including all attachments and exhibits (i.e., Proposal Forms __ through __J.

4 33. Public Use Fee. “Public Use Fee” means amounts established by City to
be charged to persons delivering Publicly Hauled Waste to the Station.

: 34. | Publicly Hauled Waste. “Publicly Hauled Waste” and “Publicly Hauled
Municipal Solid Waste” mean Municipal Solid Waste delivered to the Station by '
persons other than the Participating Agencies and/or their Designated Haulers.

35. Recyclable Materials. - “Recyclable Materials” means any materials
pulled out of the waste stream, including domestic, commercial or industrial by-
products of some potential value which are set aside, handled, packaged or offered-for
collection in a manner different from Garbage, Rubbish or other forms of Municipal
Solid Waste. -

36. Recycle; Recycling. “Recycle” or “Recycling” means the process of
collecting, sorting, cleaning, treating and reconstituting materials and returning them
" to the economic mainstream in the form of raw material for new, reused or
. reconstructed products which meet the quality standards necessary to be used in the
marketplace. “Recycle” or “Recycling” does not include Transformation, except for the
Transformation of wood (but not wood by-products, such as paper) to produce fuel.

~ '87. Recycling Level. “Recycling Level” means the percentage of the
Municipal Solid Waste (including Publicly Hauled Waste]) entering the Station which is
diverted from land disposal by Contractor’s operations and thereafter recycled. The
Recycling Level will be calculated as shown on Exhibit S.

38. Rubbish. “Rubbish” means all waste wood, wood products, printed
materials, paper, pasteboard, rags, straw, used and discarded clothing; packaging
materials, ashes from residential burning, floor sweepings, glass, and other waste
-materials not included in the definition of Garbage, Hazardous Waste, or Yard Waste.

39. Sharps. “Shafps” means sharp-edged or pointed medical implements,
such as needles, lancets, ete. o

40. . Source-Separated Recyclable Materials. “Source-Separated Recyclable
Materials” means Recyclable Materials which have been segregated into separate
containers by the Waste Generator, the Designated Hauler or other Persons prior to
their delivery to the Station. Materials delivered to the Buyback/Dropoff Center and
materials collected by the Participating Agencies’ Designated Haulers as part of -
“curbside” recycling programs are included in Source-Separated Recyclable Materials.

41. Station. “Station” means the facility owned by the City which is utilized
to receive Municipal Solid Waste, to temporarily store, separate, recover, convert or
otherwise process the materials comprising the Municipal Solid Waste, to Recycle
materials from the Municipal Solid Waste and to transfer the remaining Municipal
Solid Waste to Transfer Vehicles for transport to the Disposal Facility. -
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42. Station Site. “Station Site” means the area (appro;dmateiy 9 acres) on
which the Station and appurtenances are located.

43. Term. “Term” has the meam‘hg set forth in Section 2.02 of the
Agreement. '

44. Ton. “Ton” means a short ton of 2 000 pounds avoirdupois.

45. Transfer Vehlcle A tractor and traller des1gned to haul a load of no less
“than 20 Tons of solid waste.-

- 46. Transferee Mumcmahty. "I‘ransferee Municipality” means any
mumclpal corporation to which City, or any of the other Participating Agencies, has
transferred a portion of its Allocation Quantity in accordance with Section 3.04 of the

- Disposal Contract or Nelghbonng Cities’ D1sposal Contracts.

-—

47. Transformation. “Transformation” means the mcineration pyrolisis,
distillation, gas:ﬁcatlon or biological conversion other than compostmg

48. Yard Tnmmmg_ “Yard Tnmmmgs means tree trimmings, grass
cuttings, dead plants, leaves, branches and dead trees, and similar organic materials.
Yard Trimmings may be Source- Separated Recyclable Materials if they are segregated
prior to collection and delivered to the Station in a separated condition. They may also
constitute Municipal Solid Waste if they are delivered commmgled with other Waste

matenals
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OPERATING STANDARDS AND PROCEDURES

1. Signs. The City will post easﬂy-readable signs at the entrance to the
Transfer Station detauhng the regulations which must be followed by vehicles entering
the station, indicating the hours of operation, the types of waste and Recyclable
Materials accepted, the rates charged, and a local telephone number to call for
information or in case of emergency. Contractor shall maintain and repair these and
other on-site signs. Contractor shall not post any 81gns without the prior written
consent of the City.

2. Traffic Control Contractor shall be responsible for the safe control and
dlrectmn of traffic once it enters the Transfer Station Site. Contractor shall make
optimal use of queuing lanes and unloading spaces and shall operate and store
- vehicles so as not to 1mpede on-site traffic.

8. . Floor Operation and Transfer Loadmg The depth and breadth of
Municipal Solid Waste on the Transfer Station floor shall not reach a point where
unloading by users is hampéred. Solid waste shall be loaded into transfer trailers so
the gross weight of the transfer tractor and trailer does not exceed weight limitations
for streets or highways established by the public agency or agencies having
jurisdiction therefor. At least once during each 24 hour period, the Transfer Station
floor will be completely cleared of all solid waste, provided that Contractor may
accomplish this in two phases, with one half the floor cleared at one time.

4. Control of Blowing Debris. Contractor shall sweep daily (1) all areas
within the Transfer Station Site, and (2) Carl Road east of Borregas Avenue. In
- addition, Contractor shall police at least twice weekly the street frontages abutting the
Site (i.e., Borregas Avenue from Carl Road to Moffett Park Drive; Matilda Avenue from
Highway 237 to Caribbean Drive and Caribbean Drive from the north end of Matilda
Avenue to Highway 237), collecting all debris along these streets.” Materials so
collected shall be disposed of at the Transfer Sta‘uon

5. - Vector Control Contractor shall conduct the operation of the Transfer
Station in such a manner as to ensure that conditions are unfavorable for production
of rodents and insects. In the event that rodent and insect activity becomes apparent
to the Local Enforcement Agency or the City, supplemental vector control measures
shall be initiated by Contractor as directed by the Local Enforcement Agency and the

City.

6.  Odor, Dust and Noise Control. Contractor shall control odor and dust
at the Transfer Station by use of installed dust control systems and odor control
programs; as described in the FEIR. Contractor shall operate its equipment within
limits of applicable noise regulations.

7. Fire Control. Contractor shall provide all necessary and appropriate fire
control equipment. Prior to commencing operations at the Transfer Station,
Contractor shall submit a fire control/handling plan for the Transfer Statlon and
obtain approval from the City.
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8.  Weighing. Contractor shall weigh all Municipal Solid Waste delivered by
the City, the other Participating Agencies, their respective Designated Haulers and by
any other municipalities or their Designated Haulers. Contractor shall calculate the
weight of Publicly Hauled Waste by determining the volume of all vehicles delivering
such waste and applying the conversion factors in Exhibit M. (If actual weighing of
such vehicles becomes legally required under state or federal law, City shall make the
necessary changes to the scales, including the addition of new scales and scal€ lanes, .
to accommodate the weighing efficiently. [The weighing of vehicles delivering Publicly
Hauled Waste will be considered a change in scope under Section 10.20.]) Contractor
shall weigh each loaded transfer vehicle as it leaves the Transfer Station for the
Disposal Site. Contractor shall also Welgh all source-separated Recyclable Materials
delivered to the Station.

- All sireh scales and Welghlng equlpment shall be kept in good and accurate
condition operating at the standards of accuracy and reliability specified in Title 4
California Code of Regulations Division 9. Contractor shall request that the California
Department of Food and Agriculture, Division of Measurement Standards, inspect all
scales and weighing equipment at least once per year. In addition, Contractor shall
check the accuracy of scales using appropriate methods (for example by weighing the
same load on two scales) When requested by the City, but not more than once per
Week

""" If a scale or weighing equipment is found to be measuring inaccurately and the
errorsiare outside the tolerances allowed in Title 4 California Code of Regulations,
Division 9, Contractor will promptly repair or recalibrate it so that it does operate
accurately

“Vehicles delivering Recyclable Materials collected through curbside and other
programs shall be weighed so that the weight of each separated compartment of
materials (e.g., aluminum, glass, plastic, newspaper, etc.) is separately measured and
recorded. This will be accomplished by multiple weighings, after the vehicle has
unloaded each separate compartment of material. If a predetermined tare weight for
. each vehicle is used in this process, the last material unloaded will be newspaper or
whatever is the lowest unit-value material: At City’s request, Contractor shall sort
representative samples of materials to determine thexr actual material-by-material -
composition.

9. Establishment of Vehicles' Tare Weights. On or before August 1,
2000, Contractor shall provide the City with a copy of its standard methodology for
determining tare weights for City’s review and approval. Contractor shall modify its
standard methodology if requested to do so by City. Between October 1 and December
1, 2000, Contractor shall weigh each vehicle of the City, the Participating Agencies
and their Designated Haulers which will or may be used to deliver Municipal Solid
Waste or Recyclable Materials to the Transfer Station, to determine their unloaded
(“tare”) weights. Vehicles to be weighed include, but are not limited to, front, side and
rear loaders, roll-off trucks, street sweepers, recycling trucks, pickup trucks, vans and
trucks and trailers. In addition, during the same period of time, Contractor shall
weigh each transfer trailer which will or may be used to deliver Municipal Solid Waste
to the Disposal Site. ‘
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The tare weight of each vehicle shall be recorded by Owner (i.e., City, hauler or
Contractor) and vehicle number and the tare weights of all vehicles will be furnished to
the City within thirty (30) days after each vehicle is weighed. Contractor shall be
responsible for coordinating the weighing of vehicles with City and the other
‘ Part1C1pat1ng Agenc1es and the:lr Desugnated Haulers

When additional or replacement vehicles are placed into service by the Clty the
other Participating Agencies or their Designated Haulers, or the Contractor and when
_the City or other Participating Agencies change their Designated Haulers, Contractor
shall promptly weigh such additional and replacement vehicles and the vehicles of the -
new Designated Hauler and provide the tare weights to the C1ty within t‘mrty (30) days
after the vehicles are weighed.

Al weighing shall be conducted at the Transfer Station by a certified A
weighmaster. Weighing shall be conducted in accordance with Contractor s standard
methodology in the form approved by the C1ty ' :

Contractor shall have the right to conduct random re-weighing of all vehicles,
provided that re-weighing -of any vehicles shall occur no more than twice a year. If
requested in writing by City, all vehicles delivering Municipal Solid Waste or
Recyclable Materials to the Transfer Station or delivering Municipal Solid Waste to the
Disposal Site shall be reweighed by Contractor, following the City approved
methodology, at six (6) month intervals. In addition, any specific vehicle shall be
reweighed by Contractor at City’s request, within one (1) week after City delivers a
written request to do so. -Adjusted tare weights shall be furnished to the City within
thirty (30) days after re-weighing.

10. Cubic Yard - Ton Conversions. If the scales and weighing equipment
_ are temporarily out of service, Contractor shall:

1) for collection vehicles owned by Designated Haulers, use the
average Tons recorded for each vehJcle for its three deliveries 1mmed1ate1y preceding
the outage;

2) for debris boxes, use the rated capacity of the box in cubic yards
multiplied by the yards to tons factor for miscellaneous Publicly Hauled Waste on
Exhibit M and

3) for Publicly Hauled Waste, Contractor shall measure and record
the amount of such waste in cubic yards.- Cubic yards shall be converted to Tons for
purposes of payments due under Articles 6 and 7 by utilizing the conversion factors
set forth in Exhibit M.

Contractor shall arrange for scales to be repaired or temporary substitute scales to be
used as soon as possible and, in any event, within forty-eight (48) hours after the
failure of the permanent scales. :

11. Personnel. There will be at least one employee of Contractor physically
in attendance at the Transfer Station at all times, whether or not the Transfer Station
is operating, or open.
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During the hours of 6 a.m. to 7 p.m., seven (7) days a week, there will be a
Station Manager or lead worker who is the répresentative of Contractor on-site. City
will be informed of his/her name. At all other times, there will be a supervisory
employee designated as emergency coordinator who will be on-call. Employees who
are on-site (and the City) will be instructed how to contact this emergency coordinator.

When the Transfer Station is operating outside of the regular operating hours,
there will be a night supervisor on-site. If there is more than one employee.on-site,
one will be in charge and employees (and the City) will be informed as to the chain of
command. : - o

12. Training of Personnel. Contractor shall provide adequate operational
and safety training for all of its employees who are involved in performing operations
at the Transfer Station. All such personnel shall be trained in the identification and -
proper handling and disposal of Hazardous and Biomedical Wastes. The training wil
comply with the health and safety plan. "Contractor will comply with the health and -
safety plan, unless changes thereto are approved by the City. :

13. Equipment.

A General, All equipment shall comply with all applicable federal,
state, and local laws, including (1) U.S. Department of Transportation: Federal Motor
Vehicle Safety Standards; Federal Motor Carrier Safety Regulations; Interstate Motor
Carrier Noise Emissions Standards, (2) U.S. Environmental Protection Agency:
Control of Air Pollution from New Motor Vehicles and New Motor Vehicle Engines, and
(3) Bay Area Air Quality Management District.

b B. Tractors and Trailers. All tractors and transfer trailers
(individually and in combination) shall comply with the laws described in subsection
A. Tractors and transfer trailers shall be painted in a uniform color scheme approved
by the City of Sunnyvale and shall prominently display a SMaRT Station service mark
(logo), the design and placement of which are subject to City approval.

C. Between October 1 and December 1, 2000, Contractor shall
submit to City a list of the equipment it proposes to use at the Transfer Station and in
delivering Municipal Solid Waste to the Disposal Facility.

D. Contractor shall mnﬁsh backup, substitute or replacement
equipment necessary to continue uninterrupted operations, transfer and disposal
when equipment regularly in service is inoperable or unavailable.

E. All loaded transfer trailers must be parked on the tipping floor at
the end of the day. . ‘

F. Contractor shall use blade guards and rubber tires on all mobile

equipment operated in and around the Station and shall use due care in their
operation to avoid damaging the tipping floor. - »
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14. Cleaning and Maintenance.

A. General. Contractor shall maintain all properties, facilities and
equipment used in providing service under this Agreement in a safe, clean, neat, and
operable COndlthI'l at all tlmes

B. . Cleaning. Tractors and transfer trailers shall be kept clean shall
be thoroughly washed on the exterior at least once every week and thoroughly cleaned
with pressurized hot water at least once per year. '

Building office areas shall be cleaned daily. Work areas within buildjngs
" and structures shall be swept daily-and washed twice a week. The refuse transfer
truck loading area shall be cleaned and swept at the end of each operating day.

Municipal Solid Waste may not be left on the tipping floor for more than
24-hours. : ‘ S S

Municipal Solid Waste (other than Recyclable Materials) shall be removed
to the Disposal Facility within 48 hours after its delivery to the Transfer Station.
Municipal Solid Waste shall not be burned or buried at the Transfer Station Site.
Wastes shall not be disposed of into storm drains, or into sanitary sewers without
proper pretreatment meeting the requirements of the Sunnyvale Industrial Waste
Program.

The transfer building(s) shall be thoroughly cleaned with pressurlied‘ hot
water at least once per year and one month prior to expiration of the Term of this
Agreement.

C. ainting. Vehicles shall be repainted and/or refurbished so that
they present an acceptable appearance in the opinion of the City’s Public Works
Dlrector

All surfaces on the interior of all buildings and structures shall be
repainted or refurbished by Contractor so that they present an acceptable appearance
in the opinion of the City’s Public Works Director, provided that painting will not be
required more often than once every four years. The type of paint, color and method of
application shall be submitted to the City for review.and approval prior 1:0
commencement of repainting Work

'D. Maintenance and Repa.lr Alterations.

1. City's Obli,qations. Subject to Section 20, City shall
maintain in good condition the roofs, structural portions and exterior walls (but not
plate glass, glass windows, window frames, doors and door frames, which are the
responsibility of Contractor), and paved exterior areas, unless such maintenance and
repair becomes necessary in whole or in part due to acts of Contractor, in which case
Contractor shall pay City the reasonable cost of such maintenance. City sha]l repair
or replace, if and when necessary, the tipping floor.

1244033.2



. 2. Contractor’s Obligations. Subject to Section 20, Contractor
shall keep and maintain in good, safe condition and repair the Station, appurtenances
and every part thereof, including without limitation the stationary equipment, such as
conveyors, compactors, trommels, balers, shredders and screens; plumbing and
sewage facilities; mechanical, electrical, lighting, heating, ventilating and air
conditioning systems; fire and dust suppression systems; fuel storage and dispensing
facilities; scales, and all personal property furnished by Contractor including vehicles.

. Contractor shall perform periodic maintenance on all equipment, in
accordance with applicable manufacturer’'s specifications and schedules and so as to
maintain in force any manufacturer's/vendor’s warranties. -City will assist Contractor
in securing manufacturer’s /vendor’s repair and replacement of equipment due under
warranties (if ahy) provided to City in connection with the purchase of such equipment

which Contractor is required to maintain and repalr

Contractor sha]l also repair any damage to any facﬂmes whether owned
by it or City, caused by the actions of its employees subcontractors or other agents.

Contractor shall be respons1ble for securing replacement parts (and for
maintaining an inventory of spare parts as agreed on with City) for all equipment and
for Station systems and facilities which it is required to maintain and repair. City will
reimburse Contractor for the out-of-pocket cost of replacement/spare parts used for
stationary equipment owned by City. The cost of all other replacement/spare parts,
_including those for equipment furnished by Contractor and for Station systems and

facilities, will be borne by Contractor and is therefore included in the compensation ..
provided under Article 5. The cost of all labor required for maintenance and repair
performed by Contractor will be borne by Contractor and is mcluded in the
cornpensahon promded under Article 5.

Contractor shall not make any alterations to the Station or to facilities or
equipment owned by City without City’s prior written consent. In order to obtain such
consent, Contractor shall submit plans and specifications, or other form of description
as required by City, to City prior to commencing any alteration. If Contractor
performs any alteration work prior to receiving City approval, City may require
Contractor to remove all such work at Contractor’s sole expense and restore the
Station, facility or equipment to its prior condition. i

E. Wastewater Disposal. The wastewater collected in the Station's
sumps (from Municipal Solid Waste, wash-down operations, etc.) does not meet the
standards for discharge to the Sunnyvale Water Pollution Control Plant, Contractor
shall be responsible for periodic pumping of collected wastewater by a pumping truck,
1ts transport offsite and proper disposal in accordance with applicable regulations.
The Contractor shall be responsible-for the cost of pumping, transport and disposal.

15. Landscape Maintenance. Contractor shall regularly maintain (e.g.
water, weed, prune and repair) all landscaped areas within the Station Site (i.e., within
the perimeter fence and out to the gatehouse) so that they present a neat and
attractive appearance to the satisfaction of the City’s Director of Public Works.
Contractor shall replace all plant materials (trees, bushes, etc.) which are damaged or
killed by Contractor’s operations with plant materials of the same type, unless a
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different type is approved in advance by the Director of Public Works or the City's
Landscape Maintenance Supervisor.

16. Complaints about Operation of Transfer Station. All complaints
about the operation or maintenance of the Transfer Station shall be directed to the
person designated as Station Manager by Contractor. Such complaints shall not be
directed by Contractor to City. The Station Manager shall compile a log of all
complaints brought to his or her attention or that of his or her staff, indicating the
- date and time the complaint was received; the name, address and telephone number
of the party making the complaint; and the action taken to correct or modify the ‘
- situation complained of. Each month Contractor shall send to City a copy of the log of

complaints for the previous month. " :

17. Tours of Transfer Station. Upon reasonable request of City, Contractor
shall provide tours of the Transfer Station. Such tours shall not unreasonably disrupt-
Transfer Station operations. Contractor shall not be required to conduct such tours
more frequently than once per week. City shall not be charged for labor, overhead,
overtime, or any other costs associated with any such tours. Contractor shall
distribute the brochures described in Section 18 to participants on the tours.

18. Brochures. Contractor shall prepare an educational brochure, printed
on recycled paper, describing the Transfer Station operations and addressing
conservation, recycling and general solid waste management programs. The City shall
be provided the brochure in draft and shall have absolute authority over its text and
format. Upon approval by City, Contractor shall-arrange for the brochure to be - -
printed and will provide City with 10,000 copies. Alternatively, at City's option,
Contractor will provide City with $25,000 and City will take responsibility for design
and production of the brochure. :

19. Customer Courtesy. Contractor shall insure that its employees deal -
with members of the public in a courteous and professional manner.

20. Destruction of Premises. If the Station is totally or partially destroyed
from a risk covered by insurance in effect at the time, City shall restore the Station to
substantially the same condition as it was in immediately before destruction, provided
that City's obligation hereunder is limited to the amount of insurance proceeds it
receives. Such destruction shall not terminate this Agreement.

If the Station is totally or partially destroyed by a risk not covered by
insurance then in effect, City shall have the election to terminate this Agreement or to
restore the premises, such election to be made within a reasonable time after the
destruction occurs. ' ' '

21. Use of Premises. Contractor shall use the Station and Station Site only
- for processing of Municipal Solid Waste delivered under this Agreement and for
directly related support purposes. ‘

22. Spill Response Plan. Contractor shall provide kits for cleanup of spﬂls
of hazardous materials, including used motor oil, on the Station Site. Contractor shall
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implement the Spill Response component of the Hazardous Waste Exclusion Program
set out as Exhibit G to this Agreement. '

23. Site Security Cameras. Contractor shall be responsible for maintaining
the nine (9) existing site security cameras and for installing any additional cameras
necessary to assure adequate site security. T e
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APPENDIX D

MEMORANDUM OF UNDERSTANDING




APPENDIXE -

WASTE COMPOSITION DATA

1. 2005 Outbound Residue Composition Data e B




APPENDIX F
WASTEWATER MANAGEMENT DATA




APPENDIX G

DESCRIPTION OF SMaRT STATION EQUIPMENT
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APPENDIX H
PERMITS NECESSARY FOR OPERATION OF THE SMaRT STATION

A. Federa Agencies - None
A. State and Regional Agencies A

1. California Integrated Waste Management Board / Santa Clara County Health
Department as LEA, Solid Waste Facilities Permit

1. California Air Resources Board (via-Bay Area A1r Quahty Management District,
Authority to Operate

a
8

A. Local Permits

Conditional Use Permit A
Sanitary Sewer Connection Permit
Industrial Wastewater Discharge Permit
Hazardous Materials Storage Permit
Underground Tank Permit -

OSHA Air Compressor Permit
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APPENDIX I

TRANSFER/PROCESSING REPORT
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APPENDIX J

EXAMPLE OF MATERIALS RECOVERY AND MARKFETING PLAN




APPENDIX K

EXAMPLES OF MONTHLY CONTRACTOR REPORTS
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